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Chuyén dé 1: Cac tap quan thwong mai quéc té
Incoterms 2020 va Incoterms 2010

1. Incoterms la gi

Incoterms |a mot loat cac diéu khoan thwong mai do Phong Thwong mai
Québc té (ICC) cdng bb lien quan dén luat thwong mai qudc té. Chung duwoc
st dung rdng rai trong giao dich thwong mai qudc té va viéc st dung chiing
duwoc khuyén khich b&i cac hdi ddng thwong mai, tda an va luat sw quéc té.
Mot loat cac diéu khoan thwong mai gdm ba chir cai lién quan dén théng 1&
ban hang theo hop ddng thdng thuwéng, cac diéu khoan Incoterms chu yéu
nham truyén dat rd rang cac nghia vu, chi phi va rdi ro lién quan dén van
chuyén va giao hang quéc té. Incoterms xac dinh nghia vu, chi phi va rai ro

twong rng trong viéc giao hang tr ngu®i ban cho ngudi mua.

Céc diéu khoan Incoterms dwoc chap nhan b&i cac chinh phd, co quan
phap ly va cac hoc vién trén toan thé gi¢i dé giai thich cac thuat ngi duwoc st
dung phd bién nhét trong thwong mai quéc té. Ching dwoc thiét ké dé giam
hodc loai bd hoan toan cach hiéu khac nhau vé cac diéu khoan & cac qubc

gia khac nhau.
2. Incoterms 2020
2.1. Incoterms diéu chinh nh feng n di dung nao

« Nghia vu: Ai lam gi gitra ngwdi ban va ngwdi mua, vi du: nguodi td
chre van chuyén hodc bao hiém hang héa hodc ngudi cé duwoc ching tlr van
chuyén va gidy phép xuat khu hodc nhap khau;

* Rui ro: Ngudi ban hang giao hang & dau va khi nao; néi cach khac,
noi chuyén rdi ro tr ngwdi ban sang ngwdi mua;

« Chi phi: Bé&n nao chju trach nhiém vé chi phi nao, vi du: chi phi van
chuyén, déng goi, tai hodc d& hang va kiém tra hodc chi phi lién quan dén an

ninh.



2.2. Incoterms khéng diéu chinh nh teng n éi dung nao

Céc diéu khoan Incoterms khéng thay thé cho mét hop ddng mua ban.
Chung duwoc tao ra dé phan anh thwc tién thwong mai dbi véi tat ca céac loai

hang hoa.
Céc diéu khoan Incoterms khong giai quyét cac van dé sau:
« ¢6 hop ddng mua ban nao khéng;
« théng s6 k§ thuat cla hang héa dwoc ban;
« thoi gian, dia diém, phwong thire hodc loai tién thanh toan;
« cac bién phap khac phuc khi mét trong cac bén vi pham hop déng mua
ban;
« hau qua cta céc vi pham khac trong viéc thwe hién nghia vu hop déng;
* hiéu lwc cua cac bién phap trirng phat;
« 4p dung thué quan;
« bat kha khang;
* quyén s& hiru tri tué;

- phwong phap, dia diém hodc luat gidi quyét tranh chap trong trudng

hop vi pham.

Quan trong nhat, phai nhdn manh rang cac diéu khoan Incoterms khoéng

gidi quyét viéc chuyén giao quyén s& hiru ctia hang héa dwoc ban.

Day 1a nhitng van dé ma cac bén can dwa ra quy dinh cu thé trong hop
déng mua ban cta minh. Khéng lam nhw vay c6 kha nang gay ra tranh chap
phét sinh. V& ban chét, cac diéu khoan Incoterms 2020 khdng phai la mét hop
ddng mua béan: ching chi tr& thanh mét phan cia hop ddng dé khi chang
dwoc hop nhét thanh mét hop déng da tén tai. Cac diéu khodn Incoterms
ciing khéng cung cap luat ap dung cho hop ddng. Cé thé c6 cac ché dd phap

ly &4p dung cho hop déng, nhw Céng wéc vé ban hang hoa quéc té (CISG).

1C



2.3. Cach t6t nhat dé két h op cac diéu kho an Incoterms

Néu cac bén mudn &p dung diéu khoadn Incoterms 2020 cho hop déong
cda minh, cach an toan nhat d& dam bao diéu nay la thé hién y dinh doé rd

rang trong hop déng, théng qua cac tir nhu:
CIF Cat Lai Incoterms 2020

Néu khong thé hién phién ban cla Incoterms co thé gay ra van dé kho
gidi quyét. Cac bén, thAm phan ho&c trong tai vién can cé kha nang xac dinh

phién ban nao cta diéu khoan Incoterms ap dung cho hop déng.

Dia diém dwoc dat tén bén canh diéu khoan Incoterms da chon tham chi

con quan trong hon:

- trong tat ca cac diéu khoan cla Incoterms ngoai trir cac diéu khoan C,
dia diém dwoc néu tén cho biét noi hang hoa dwoc giao giao hang, tic 13, noi

chuyén rdi ro t&r nguw®i ban sang ngwdi mua;

- trong diéu khoan D, dia diém dwoc dat tén la noi giao hang va cling 1a

noi dén va nguwdi ban phai té chirc van chuyén dén diém do;

« trong diéu khoan C, dia diém dwoc chi dinh cho biét diém dén ma
nguwdi ban phai td chirc va thanh toan cho viéc van chuyén hang hoa, tuy

nhién, khdng phai la dia diém hoac cang giao hang.

Do d6, viéc ban FOB ma khéng ghi rd dia diém tang nghi ngd vé cang
giao hang khién ca hai bén khong chic chan vé viéc nguwdi mua phai xuat
trinh tau cho nguwdi ban dé van chuyén va van chuyén hang hoéa - va noi
nguwoi ban phai giao hang trén tau dé& chuyén rai ro trong hang hda tlr ngudi
ban sang ngwdi mua. Mot [an niva, hop déng CPT véi diém dén dwoc dat tén
khéng rd rang sé khién ca hai bén nghi ng& vé diém ma nguwdi ban phai ky
hop déng va thanh toan cho viéc van chuyén hang hoa.

Tét nhét 1a tranh cac loai vAn dé nay bang cach cu thé vé mat dia ly nhat

c6 thé |a dat tén dia diém theo diéu khoan Incoterms da chon.
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2.4. Sw khac bi ét gi tra Incoterms 2010 va Incoterms 2020

Sang kién quan trong nhat dang sau cac diéu khoan Incoterms 2020 d3
tap trung vao céach trinh bay c6 thé hwéng nguwdi diung theo didu khoan
Incoterms dung cho hop déng mua ban cda ho.

Ngoai nhirtng thay dbi chung nay, con c6 nhirng thay ddi dang k& hon
trong diéu khoan Incoterms 2020 khi so sanh v&i Incoterms nam 2010. Trwéc
khi xem xét nhirng thay dbi dé, phai dé cap dén mét sw phat trién cu thé trong
thwe tién thwong mai da xay ra tr nam 2010 va ICC da quyét dinh nén khong
dan dén thay dbi diéu khoan Incoterms 2020, cu thé l1a Mass Gross Mass
(VGM) da dwgc xac minh.

Sw khéac biét dang ké gitra Incoterms 2010 va Incoterms 2020 bao gém

cha yéu:
« van don voi ky hiéu trén tau va diéu khodn FCA Incoterms;
« chi phi, noi chung dworc liét ké;
« cac mirc bao hiém khéc nhau trong CIF va CIP;
« sap xép lai viéc van chuyén trong FCA, DAP, DPU va DDP;
- thay dbi tén viét tit ba chi cai cho DAT thanh DPU;

« bao gbm céac yéu cau lién quan dén an ninh trong cac nghia vu va chi

phi van chuyén;

+ ghi chu giéi thich cho ngwdi dung;

3. N&i dung ¢ ua Incoterms 2020

Incoterms 2020 dwoc chia thanh bén nhém (C, D, E, F). Cac diéu khoan
dwoc phan loai theo chi phi, rdi ro, trdch nhiém cho céac tha tuc, cling nhw cac
van dé lién quan dén xuéat nhap khau.

Trong nhém C (Tra phi van chuyén chinh), nguoi ban ky két hop déng

van chuyén véi ngwdi giao nhan va chiu chi phi. Trong trwéng hop nay, nguoi
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ban c6 trach nhi@m tién hanh théng quan xuat khau. Rui ro dwoc chuyén tai
thei diém hang hoa dwoc giao cho phwong tién van tai. Tat ca van dé phat
sinh sau khi hang héa 1én tau bao gdm van chuyén va cac sy kién khac la
trach nhiém cta ngu®i mua. Nhom C bao gém céc diéu khoan Incoterms sau:
CFR, CIF, CPT va CIP.

Nhém D (Dich dén) gia dinh rdng ngu®i ban cé nghia vu giao hang dén
mot dia diém cu thé hodc cang dén. Nhdm nay bao gébm cac Incoterms nhw
DAP, DPU va DDP.

nhém E (Piém khéi hanh), ngwdi ban chudn bj hang hdéa cé sén cho
ngw®i mua tai diém giao hang dwoc chi dinh béi ngudi ban. Nguei ban khéng
c6 nghia vy phai lam tha tuc hai quan hodc xuat khau va khéng chiu rdi ro va

chi phi béc xép. Trong nhém E, chi cé Incoterms EXW.

Nhém F (Chi phi van chuyé&n chwa thanh toan) bat budc ngwdi ban phai
thwe hién tha tuc hai quan xuat khdu. Ngwdi ban khoéng tra chi phi van chuyén
va bdo hiém. FCA, FAS va FOB thudc nhom nay.

3.1. EXW - Ex Works (N o’i giao hang)

QFE ' T'M%% ﬁ.Lﬁ!ﬁ@

nw-c-l Hhea heireg Eha himg
] rhd-u |q.- b ks

e o S
Chi poi

EXW

Ex Works c6 nghia la ngw&i ban giao hang cho ngw&i mua:

« tai mot dia diém cu thé nhw nha may hoéc kho, va

« dia diém d6 cé thé hodc khong thé 1a co s& cta ngwdi ban.

Pé giao hang, ngu®i ban khong can phai xép hang hoéa trén bat ky
phwong tién van tai nao, cling khéng can phai lam thad tuc hai quan xuét khau.

Diéu khoan nay ap dung cho moi phwong thirc van tai.
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Cac bén duwoc khuyén nén xac dinh rd rang, chinh xac dia diém giao
hang da néu. Néu cac bén khéng néu tén diém giao hang, thi ho dwoc yéu
cau cho ngudi ban chon diém phd hop nhat véi muc dich cdia minh. Diéu nay
cd nghia & ngwdi mua cé thé gap rai ro khi ngwei ban co thé chon mot diém
ngay truwéc thoi diém hang hoa bi mat hodc hw héng. Do dé, tét nhét la ngudi

mua nén chon dia diém chinh xac vé noi sé dién ra giao hang.

EXW la diéu khodn Incoterms ap dat cac nghia vu it nhat déi véi nguoi
ban. Do dé, tlr quan diém cla ngwdi mua, nén st dung quy tac nay mot cach

than trong vi nhirng ly do dwgc néu dudi day.

Trong Incoterms 2020, giao hang EXW xay ra va chuyén giao rai ro khi
hang héa dwoc dat tai dia diém giao hang, khdng duoc xép 1én phuwong tién
tai, theo quyét dinh cla nguw®i mua. Tuy nhién, rdi ro mat mat hodc hw héng
hang hoa xay ra trong khi hoat déng bdc hang dwoc thue hién béi ngudi ban.
Trong trwéng hop nguwdi mua mudn tranh moi rdi ro trong qua trinh xép hang

tai co s& cla ngudi ban, thi nguwdi mua nén can nhac chon quy tac FCA.

Nguwoi ban khéng cé nghia vu lam thd tuc théng quan xuét khdu & céac
nwéc thir ba ma hang héa quéa canh di qua. That vay, EXW c6 thé phu hop
v&i cac nganh nghé trong nwdc, noi khdng cé y dinh xuat khdu hang hoa. Sy
tham gia cia ngwoi ban trong qua trinh lam thd tuc hai quan dwgc gi¢i han
trong viéc cung cap tai liéu va théng tin cho ngwdi mua khi xuat khdu hang
héa. Tredng hgp nguwdi mua gap khd khan trong viéc lam tha tuc théng quan
xuat khau, ngwdi mua sé dwoc khuyén nén chon quy tdc FCA, theo dé nghia

vu va chi phi dé& cé dwoc théng quan xuét khau thudc vé ngudi ban.

3.1.1. Phan chia v & mat chi phi

Ngwei ban chiu chi phi Ngw&i mua chi u chi phi

« kiém tra chat lwong, do lwdng, |« lién quan dén tha tuc nhap khau,

can, dém hang hoa; xuat khau va thdng quan qua canh;

- lien quan dén thiét hai hang hoéa | « lién quan dén hang hoa ké t thoi
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trwde khi giao hang;
* bao bi va ghi nhan, trir khi ching
khéng dwoc yéu cau bdi loai van

chuyén da chon.

diém giao hang theo hop déng cla
nguwoi ban;

- thué hai quan, thué va cac khoan
phi khac;

 chi phi phat sinh do khéng nhan

giao hang;

* ngoai ra, nguw®i mua hoan tra cho
ngw®i ban cac chi phi phat sinh tw
viéc 1am thd tuc xuat khau, nhap

khau hoac qua canh.

3.1.2. Nghia vu cua cac bén

Nghia vu cia ngwei ban

Nghia vu cia ngw®i mua

« Nguoi ban giao hang dén noi do
ngw®i mua chi dinh, vao ngay da
théa thuan hoac trong khoang thoi

gian da théa thuan.

* Nguwoi ban giao hang cung véi
héa don thwong mai theo hop

dbéng mua ban.

« Cung cip cho nguwdi mua tat ca
cac hé tro dé co dwoc bat ky tai
liéu can thiét nao dé& hoan thanh
cac tha tuc xuat khau, nhap khau
hoac th6ng quan qua canh.

« Nguoi ban cung cip cho ngudi
mua thdng tin can thiét dé mua bao

hiém cho hang hda xuét khau.

* Ngwoi mua, tw chiu rdi ro va chi
phi, c6 dwoc gidy phép xuéat khau
va thwc hién tat ca cac tha tuc xuéat
khau, nhap khau hoac théng quan

gua canh.

« T6 chirc van chuyén hang hoda tir

noi giao hang.

« Nhan giao hang va cung cép cho
ngwdi ban bang chirng vé viéc da
giao hang.

« K& tir thoi diém hang héa duwoc
giao theo hop déng, anh ta chiu
moi chi phi va rui ro cda hang hoa.
« D& hang va béc hang tai cang

xuat nhap khau.

15




3.2. FCA - Free Carrier (Noi giao hang)
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Free Carrier (Noi giao hang) c6 nghia la ngw®i ban giao hang cho
ngw®i mua bang mét hodc hai cach khac nhau.

1. Cach mot:

* khi noi giao hang la co s& cua ngwoi ban, hang hoéa dwgc giao khi
ching dwoc chat Ién cac phwong tién van tai do nguwdi mua sap xép.

2. Cach hai:

» khi noi giao hang la mét noi khac, hang héa dwgc giao khi hang da
dwoc tai trén phwong tién van chuyén ctia nguwdi ban;

Béat c& noi ndo trong hai cach dwoc chon la noi giao hang, dia diém doé
sé xac dinh noi chuyén rdi ro cho ngudi mua.

Diéu khoan nay cé thé dwoc st dung bat ké phuong thirc van chuyén
nao va cling cé thé dwoc s dung khi st dung nhiéu hon mét phwong thire
van chuyén.

Viéc ban hang theo Incoterms 2020 FCA c6 thé dwoc két luan chi dat
tén dia diém giao hang, tai co s& cla ngwdi ban hodc & noi khac, ma khéng
chi dinh diém giao hang chinh xac trong dia diém dwoc dat tén dé. Tuy nhién,
cac bén cling dwoc khuyén nén xac dinh rd rang nhét c6 thé vé dia diém giao
hang da néu.
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Tuy nhién, trong trwéng hop diém giao hang chinh xac khéng duwoc xac
dinh, diéu nay co6 thé gay ra van dé cho ngudi mua. Ngwdi ban co quyén lua
chon diém phd hop nhat véi muc dich cia minh: diém do6 tré thanh diém giao
hang, tor d6 rdi ro va chi phi chuyén cho nguwdi mua. Do d6, tét nhat 1a nguoi
mua nén chon diém chinh xac trong mét noi sé dién ra giao hang.

Incoterms 2020 FCA yéu ciu nguwdi ban lam thd tuc théng quan hang
hoa dé xuat khau. Tuy nhién, ngwdi ban khéng cé nghia vu théng quan hang
hoa nhap khdu hodc quéa canh qua nuwéc thi ba, phai trd bat ky thué nhap

khau nao, hodc thyc hién bat ky thd tuc hai quan nhap khau nao.

3.2.1. Phan chia v & mat chi phi

Ngw&i ban ch iju chi phi Ngwé&i mua chi u chi phi

« thédng quan xuat khau; « nhap khau va van chuyén hang

« giao hang cho ngudi chuyén che; | 0@ €O’ SO cua nguot ban;

. ¢6 duoc gidy phép xuat khau thué | ° c6 dwoc cAc tai liéu can thiét cho

va phi xuét khau: ngwoi mua dé nhap khau hoac van

A , ~ | chuyén hang héa;
* cung cap tai liéu ching minh viéc

giao hang; + d& hang héa duwoc giao tw cac

S phwong tién van chuyén do nguoi
« chuan bj va gui hoéa don thuwong o
_ mua chi dinh;
mai;

« thdng bdo cho ngu®i mua rang
hang héa da duoc giao va uy thac
cho ngwdi van chuyén tai thoi diém

da thoéa thuan;

« bao bi va ky ma hiéu can thiét cho
van chuyén;

« kiém soéat chat lwong, do lwdng,

can va dém.
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3.2.2. Nghia vu cua cac bén

Nghia vu cia ngwei ban

Nghia vu cia ngw®i mua

« Nguwdi ban phai cung cap hang
hoéa, héa don thwong mai duwoc
yéu cau va quy dinh trong hop

dong.

« Theo yéu cdu va v&i chi phi cla
nguwdi mua, ngwdi ban hd tro iy

chrng tlr van chuyén.

e Chi dinh mét ngwdi chiu trach
nhiém béc hang 1én xe cla ngudi

mua.

« Nguoi ban c6 trach nhiém chuén
bi hang héa dé xép 1én phuong tién
van tai (do lwdng va dong goi hang

héa).

* Nguwoi mua hoan thanh céac thu
tuc lién quan dén nhap khau hang
hoa va van chuyén ké tir thdi diém
giao hang cua nguwoi ban.

« Chiu rai ro mat mat hodc hu héng
san pham ké t» thoi diém giao
hang cho nguwoi van tai.

« Lam tha tuc qué canh can thiét va
chuan bj hang hoa dé& nhap khau.

« Nguoi mua ky hop dbéng van
chuyé&n v&i hang van tai.

* Nguwdi mua nhan giao hang tai dia
diém da théa thuan trong hop ddng

van tai.

3.3. CPT — Cwéc phi da tra (dia diém dich)
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Carriage Paid To ¢c6 nghia Ia ngu®i ban giao hang - va chuyén rai ro -

cho ngu&i mua:
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« bang cach giao ching cho ngw®i chuyén ché;
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« Nguwdi ban cé thé 1am nhw vay bang cach cho ngu®i van chuyén s&
hiru thwe té hang hda theo cach thirc va tai noi phu hop véi phwong tién van

chuyén dwoc st dung.

Khi hang héa da dwgc giao cho nguwdi mua theo cach nay, nguwdi ban
khéng dam bao rang hang héa sé dén noi dén trong diéu kién hop ly, véi sb
lwong da néu. Diéu nay l1a do rdi ro chuyén tr ngwdi ban sang ngu®i mua khi
hang héa duwoc giao cho ngwdi van chuyén; ngwdi ban du sao ciing phai ky

hop déng van chuyén hang hoa tir khi giao hang dén diém dén da théa thuan.

Diéu khoan nay cé thé dwoc st dung bat ké phuwong thirc van chuyén
da chon va ciing c6 thé dwoc s dung khi s&¢ dung nhiéu hon mét phwong

thirc van chuyén.

Trong CPT Incoterms 2020, hai dia diém rat quan trong: dia diém tai do
hang héa dwoc giao (dé& chuyén rdi ro) va dia diém dwoc théa thuan la diém

dén clia hang hoa (l1a diém ma ngudi ban hiva sé ky hop déng van chuyén).

Cac bén duwoc khuyén cao nén xac dinh ca hai dia diém cang chinh xac
cang tét trong hop ddng mua ban. Xac dinh dia diém chinh xac 1a rat quan
trong d& phuc vu cho viéc van chuyén hang hoa, vi day la diém ma ngwdi ban
phai ky hop déng van chuyé&n va ganh chiju chi phi. Khi cac bén khéng déng y
vé mot dia diém giao hang cu thé, vi tri mac dinh 1a chuyén rdi ro khi hang hoa
duwoc giao cho ngwdi van chuyén dau tién tai mot diém hoan toan do nguoi
ban Iwa chon va nguwdi mua khéng cé quyén can thiép. Néu cac bén mong
mudn rdi ro chuyén giao & giai doan sau (vi du tai cdng bién hoac cang séng
hodc tai san bay), hoac thwc sw 1a s&m hon (vi du mét diém noi dia cach cang
bién hodc séng mét khodng cach nao doé), ho can phai ghi rd diéu nay trong
hop ddng mua ban va suy nghi can than vé hau qua cua viéc do trong truéng

hop hang hoa bj mat hoac hw héng.

Néu ngwoi ban phai chiu cac chi phi theo hop ddng van chuyén lién
quan dén viéc d& hang tai noi dén dwoc chi dinh, ngwdi ban khéng cé quyén
thu héi cac chi phi dé tir ngwdi mua trir khi c6 thda thuan khéc gitra cac bén.
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Incoterms 2020 CPT yéu ciu nguwdi ban lam tha tuc théng quan xuét
khau, néu co. Tuy nhién, nguwdi ban khéng cé nghia vu théng quan hang hoa

nhap khiu hodc qué canh qua nuéc thé ba, hoac phai trd bat ky thué nhap

khau hodc thwc hién bat ky tha tuc hai quan nhap khau.

3.3.1. Phan chia v & mat chi phi

Ngwéi ban ch ju chi phi

Ngwéi mua chi u chi phi

« tAt ca cac chi phi lién quan dén
hang héa cho dén khi giao hang
cho ngwdi van chuyén;

« chi phi xép hang va chi phi d&

hang (néu co):

« chi phi théng quan xuét khau;

« chi phi van chuyén khéng bao
gdm cac nghia vu cia ngwdi ban
dwoc néu trong hop déng van

chuyén;

» chi phi d& hang, trv khi do6 la
nghia vu cia ngwoi ban dwoc ghi
trong hop dbéng van chuyén:

« chi phi thédng quan nhap khu va
qué canh;

« chi phi c6 thé phét sinh b&i nguoi
ban lién quan dén tha tuc nhap
khau.

3.3.2. Nghia vu cua cac bén

Nghia vu cta ngwei ban

Nghia vu cia ngw®i mua

« Nguoi ban cung cip hoa don
thwong mai va cac tai liéu can thiét

khac & dang giay hoac dién td.

* Nguwoi ban cé trach nhiém giao
hang cho nguw&i chuyén ché tai noi

giao hang vao ngay da thoa thuan.

« Nguwdi ban chju trach nhiém vé

* Ngwdi mua dam nhan viéc nhan
hang.

« Ngwdi mua ta chju trach nhiém vé
thiét hai hodc mét méat hang hoa ké
tr khi chung dwoc ban giao cho

nguwoi van chuyén.

* Ngwoi mua nhan cac tai liéu dwoc
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thiét hai hodc méat mat hang hoa
cho dén khi ching dwoc ban giao
cho nguw®i van chuyén tai diém
dwgc néu va trong thoi gian quy
dinh.

« Nguwdi ban phai ky hop déng hoac
td chirc van chuyén hang hoéa dén

noi dwoc chi dinh.

* Ngw&i ban phai thyc hién théng
quan xuat khau, ciing nhu hé tro

nguw®i mua thdng quan nhap khau.

* Nguwoi ban théng bao cho nguoi
mua vé viéc giao hang cho ngudi
chuyén ché va cung cap cho ngudi
mua cac tai lieu Gy quyén cho

nguwdi mua tiép quan hang hoa.

Ngu®i ban khéng bét budc phai
mua bdo hiém nhung phai cung
cap théng tin cho muc dich nay

theo y&u cau cta ngwdi mua.

cung cap b&i nguwdi ban.

* Ngw®i mua phai thwc hién va
thanh toan chi phi nhap khau, ciing
nhw hd trg nguwdi ban thdng quan

xuat khau.

* Nguwoi mua théng bao cho ngudi

ban vé dia diém va ngay giao hang.

Lwu y rdng ngudi mua khdng bat
budc phai ky hop déng van chuyén
va cling khéng bat budc phai mua

bao hiém.

3.4. CIP — Cwéc phi va b ao hiém da tra (Pia diém dich)

(D wo i £ 108

ﬁiﬁm@

Hil guam Kha himg

o

me CIP

21




CIP — Carriage Insurance Paid - C6 nghia la ngudi ban giao hang - va

chuyén rdi ro - cho ngwdi mua:
« bang cach giao ching cho ngw®i chuyén ché;
« hodc bang cach mua sdm hang héa dwoc giao.

« Nguwdi ban cé thé 1am nhw vay bang cach cho ngu®i van chuyén sé&
hiru thwe té hang hda theo cach thirc va tai noi phu hop véi phuong tién van

chuyén dwoc st dung.

M6t khi hang hoéa da dwoc giao cho ngwdi mua theo cach nay, ngudi
ban khéng d&m bao rang hang héa sé dén noi dén trong diéu kién hop ly, voi
sb lwgng da néu. Piéu nay la do rdi ro chuyén tr ngwdi ban sang ngudi mua
khi hang hoa dwoc giao cho ngudi van chuyén; nguwdi ban du sao ciing phai
ky hop dbng van chuyén hang hoéa tir khi giao hang dén diém dén da thda

thuan.

Diéu khoan nay c6 thé dwoc s dung bat k& phwong thire van chuyén
nao va cling c6 thé dwoc st dung khi c6 nhiéu hon mét phwong thire van

chuyén.

Trong Incoterms 2020 CIP, hai dia diém rat quan trong: dia diém ma
hang héa dwoc giao (dé& chuyén rdi ro) va dia diém dwoc théa thuan Ia diém

dén cla hang hoa (1a diém ma ngudi ban sé ky hop ddng van chuyén).

Ngw&i ban ciing phai ky hop déng mua bao hiém déi véi hang hda tir
diém giao hang dén diém dén cudi cung. Diéu nay co6 thé gay kho khan khi
quéc gia nhap khau yéu cau mua bao hiém tai nwéc cda ho. trong trwdng hop

nay, cac bén nén can nhac ban va mua theo quy dinh CPT Incoterms 2020.

Xac dinh dia diém giao hang chinh x&c 1a rat quan trong dé& phuc vu cho
tinh hudng chung khi mét s6 hang van tai tham gia, méi hang cho cac chang
khac nhau cta qua trinh giao hang dén dich. Khi diéu nay xay ra va cac bén
khéng déng y vé& mét dia diém giao hang cu thé, vi tri méac dinh 1 chuyén rui
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ro khi hang héa dwoc giao cho ngudi van chuyén dau tién tai mot diém hoan
toan do nguwdi ban lwa chon va ngwdi mua khdng cé quyén can thiép. Néu
cac bén mong mudn rui ro chuyén giao & giai doan sau (vi du tai cang bién
hodc cang sdng hodc tai san bay), hodc thuc sy 1& sém hon (vi du mét diém
ndi dia cach cang bién hodc séng mét khoang cach nao do), ho can phai ghi
rd diéu nay trong hop déng mua ban va suy nghi can than vé hau qua cla

viéc do trong trwdng hop hang héa bj méat hodc hw héng.

Néu ngwoi ban phai chiu cac chi phi theo hop ddng van chuyén lién
quan dén viéc d& hang tai noi dén dwoc chi dinh, ngwdi ban khéng co quyén
thu héi cac chi phi d6 mét cach riéng biét véi ngwdi mua trir khi cé théa thuan
khac gilra cac bén.

Incoterms 2020 CIP yéu ciu nguwdi ban lam thd tuc théng quan xuét
khau. Tuy nhién, ngwdi ban khéng c6 nghia vu théng quan hang héa nhap
khau hoac qué canh qua nwéc thir ba, hodc phai trd bat ky thué nhap khau

hodc thwc hién bat ky tha tuc hai quan nhap khau.

3.4.1. Phan chia v & mat chi phi

Ngwei ban chiu chi phi

Ngw&i mua chi u chi phi

« chi phi xuat khau: hai quan, thué,
gidy phép xuéat khiu va chi phi dé
c6 dwoc tat ca cac gidy phép chinh
thure;

« chi phi cta cac hoat déng kiém
soat, nhuw kiém soét chat lwong, do
lwdng, can, dém, giao bao bi co
nhan phu hop;

« cac chi phi lién quan dén viéc van
chuyén hang héa cho dén khi

chung duwoc giao cho ngudi mua;

« cac chi phi vé tha tuc nhap khau:
hai quan, thué, gidy phép nhap
khdu va qué canh, thd tuc an ninh
nhap khau va chi phi c6 duoc tat

cé cac gidy phép chinh thuc;

« cac chi phi lién quan dén hang
hoa ké tw thoi diém chung duoc
cho phwong tién van tai;

« moi chi phi bd sung néu ngudi
mua khéng théng bao cho nguwdi

ban vé thdi gian giao hang hoac dia
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» chi phi phat hanh va gt héa don

thwong mai;

« cac chi phi lién quan dén viéc ky
két hop ddng van chuyén ciing nhw
chi phi dong géi va dan nhan cho
phép van chuyén hang hoéa;

« chi phi bdo hiém va théng béo cho
nguwdi mua vé viéc giao hang va
ban giao hang hdéa cho nguwoi van
chuyén;

- chi phi d& hang tai diém dén, néu
dwoc néu trong hop déng van

chuyén.

diém dén;

« chi phi bdc d& hang hda, triv khi
hop déng van chuyén cé quy dinh
khac.

3.4.2. Nghia vu cua cac bén

Nghia vu cua ngwéi ban

Nghia vu caa ngw®i mua

« Nguwdi ban phai thwc hién tat ca
cac nhiém vu theo cac diéu khoan
giao hang dwoc quy dinh trong hop
dong.

* Nguwoi ban giao hang cho nguoi
chuyén ch& vao ngay da thoa
thuan ghi trong hop déng.

« Ngwdi ban ky hop dbng hoac t6
chirc van chuyén hang héa tw diém
giao hang da théa thuan dén dia
diém dich da néu.

« Ngwdi ban thuc hién cac yéu cau

* Ngwoi mua co nghia vu nhan

hang.

* Nguw&i mua phai thyc hién va tra

chi phi cho thd tuc nhap khau.

« Nguwdi mua hé tro nguwdi ban rai
ro va chi phi trong viéc cé dwoc bat
Ky tai liéu nao can thiét cho céc tha
tuc xuat khau.

* Nguwoi mua cé nghia vu théng bao
cho nguoi ban vé dia diém va ngay

giao hang.

24




bdo mat lién quan dén van chuyén
dé van chuyén dén dich.

* Nguwdi ban déng gdi va ky ma
hiéu hang hoa.

« Nguwoi ban phai hd tro ngwdi mua
trong viéc cd dwoc bat ky tai liédu
nao can thiét cho cac tha tuc théng

quan qué canh va nhap khau.

3.5. DAP — Giao hang dén no'i (dia diém dich)
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DAP — Deliver At Place cé nghia la ngu®i ban giao hang - va chuyén rai

ro - sang
nguwol mua:

* khi hang héa dwoc dat theo y cia nguw®i mua trén phwong tién van tai
dén sdn sang dé d& hang;

« tai noi dwoc chi dinh clia diém dén hoac tai diém da thda thuan.

Ngudi ban chiu moi rdi ro lién quan dén viéc dwa hang héa dén dia
diém dich.

Diéu khodn nay cé thé duwoc sir dung cho moi phwong thérc van tai va

ciing ¢6 thé dwoc st dung cho nhiéu hon mét ché do van chuyén.
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Céc bén duoc khuyén cao nén xac dinh diém dén rd rang vi nhiéu ly do.

DAu tién, rdi ro mat mat hodc hw hdng dbi véi viéc chuyén hang héa cho
ngwdi mua tai diém giao hang va tdét nhat ngudi ban va ngwdi mua nén quy

dinh rd vé diém chuyén giao rui ro gitva hai bén.

Thr hai, chi phi trwdc khi hang héa dén diém giao hang thudc vé ngudi

ban va chi phi sau khi hang héa dén diém giao hang thudc vé nguwdi mua.

Thir ba, ngwdi ban phai ky hop déng van chuyén hang hoa dén dia
diém giao hang da théa thuan. Néu khéng lam nhw vay, nguwdi ban vi pham
nghia vu ctia minh theo quy tdc DAP cla Incoterms va sé chiju trach nhiém

cho nguwdi mua vé bét ky tén that nao xay ra.

Nguwdi ban khdng phai béc d& hang héa tlr phwong tién van chuyén tai
diém dén. Tuy nhién, néu nguoi ban phai chiu cac chi phi theo hop dbéng van
chuyén lién quan dén viéc d& hang tai diém dén, thi nguwdi ban khéng co
quyén thu héi cac chi phi dé riéng biét véi nguwdi mua trir khi cé théa thuan
khac gilra cac bén.

Incoterms 2020 DAP yéu cau ngudi ban 1am tha tuc hai quan xuat khau.
Tuy nhién, ngudi ban khéng cé nghia vu théng quan hang hoa nhap khau
ho&c quéa canh qua nwéc thé ba, hoac tra bat ky thué nhap khau nao. Do do,
néu ngwdi mua khong td chire théng quan nhap khau, hang héa sé duoc gilr
tai cang hodc nha ga ndi dia & quédc gia dich. Ai chiu rui ro vé bat ky ton that
nao c6 thé xay ra trong khi hang héa dwoc gilr tai cdng nhap canh & nuwéc

dén? Cau tra 1&i 1a nguwdi mua.

Dé tranh kich ban nay, cac bén cé y dinh yéu cau ngwdi ban l1am tha tuc
hai quan hang hoa nhap khau, tra tién thué nhap khau hoac thuc hién bét ky

tha tuc hai quan nhap khiu nao, cac bén cé thé xem xét s&r dung DDP.

3.5.1. Phan chia v & mat chi phi

Ngwéi ban chiu chi phi Ngw&i mua chi u chi phi

- tAt ca cac chi phi lién quan dén |+ bat ky chi phi nao lién quan dén
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hang hoa va van chuyén cho

khi giao hang;

« chi phi béc d& co6 thé co;

« chi phi théng quan xuét khau:

« chi phi giao tai liéu lién quan dén

van chuyén.

hang hoa ké tir thoi diém giao hang
va chi phi d& hang co6 thé co;

« chi phi théng quan nhap khau;

3.5.2. Nghia vu cua cac bén

Nghia vu cia ngwei ban

Nghia vu caa ngw®i mua

« Nguwdi ban cung cap héa don
thwong mai va cac tai liéu can thiét

khac & dang gidy hoac dién te.

« Nguoi ban giao hang sén sang dé
d& tai mot dia diém dwoc chi dinh

va trong khoang thoi gian quy dinh.

« Ngwoi ban chju trach nhiém vé
thiét hai hodc méat mat hang hoa
cho dén khi chung dwoc giao tai
thdi diém va thdi gian da thoéa
thuan.

» Nghia vu cua nguwoi ban la ky hop
ddéng hodc td chirc van chuyén
hang hoa tai diém dén duwoc chi
dinh bang chi phi cda minh. Néu
mot dia diém nhw vay khéng dwoc
chi dinh, ngu®i ban c6 thé chon
diém phu hop nhat véi muc dich

nay.

* Ngwoi mua co nghia vu nhan
hang;

« Ngwdi mua phéi chdp nhan céac
tai liéu do nguwdi ban cung cap dé

duwoc lay hang.

« Ngwdi mua chiu trach nhiém vé
thiét hai hodc mét méat hang hoa ké

twr khi chung dworc giao.

* Nguw®i mua phai thwc hién va
thanh toan cho tha tuc nhap khau,
cling nhw hé trg nguwdi ban thong

quan xuét khau.

* Ngw&i mua théng bao cho nguoi
ban vé cang / dia diém giao hang
dwoc chi dinh, loai phwong tién van
chuyén va ngay giao hang.

« Ngwdi mua khéng bat budc phai
lap hop déng bao hiém nhwng phai

cung cap théng tin cho muc dich
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* Ngwdi ban phai thwc hién va
thanh toan cho tat cad cac thd tuc
xuat khau, cling nhv hé tro nguoi
mua thdng quan nhap khau.

« Ngwdi ban phai dém va can hang
hoa, va néu dwoc yéu ciu, dong
goi hang hoa.

« Nguoi ban cung cip cho ngudi
mua cac ching tr chuyén giao

quyén s& hiru hang hoa.

« Nguwoi ban khdng bat budc phai

mua bao hiém.

nay theo yéu cau cla nguwdi ban

3.6. DPU — Giao hang dén noi da d& (dia diém dich)
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DPU — Delivered at Place Unload c6 nghia la nguwdi ban giao hang - va

chuyén rti ro - cho nguw®i mua:

« khi hang hoa dwoc d& tr phwong tién van chuyén dén, dwoc dat tai

mot dia diém dich dwoc chi dinh;

Nguwdi ban chju mai rui ro lién quan dén viéc dwa hang hoa dén va bébc
d& chung tai dia diém dich da néu. Do d6, diéu khoan Incoterms nay, viéc

giao hang va dén noi dén la nhw nhau. DPU la quy tac Incoterms duy nhéat

Hil glsm Kha hing
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yéu cau nguwdi ban d& hang tai diém dén. Do d6, ngw®i ban nén dam bao
rang ho c6 kha nang tét nhat t6 chirc d& hang tai dia diém diém dén. Néu
nguwdi ban khéng chiu rdi ro va chi phi d& hang, nén tranh quy tdc DPU va
thay vao do nén st dung DAP.

Diéu khoan dwoc s dung cho moi phwong tién van chuyén va ciing c6
thé dwoc st dung khi st dung nhiéu hon mét ché dd van chuyén.

Cac bén dwoc khuyén céo nén chi dinh diém dén cang ré rang cang tét.

Incoterms 2020 DPU yéu cau ngudi ban 1am tha tuc théng quan hang
hoa xuat khdu. Tuy nhién, ngudi ban khéng cé nghia vu théng quan hang hoa
nhap khau hoac qué canh sau khi giao hang qua nwéc thi ba.

Néu ngu®i mua khéng lam tha tuc théng quan nhap khau, hang hoa sé
duwoc gilr tai cdng & québc gia dich. Ai chiju rdi ro vé bat ky tén that nao co thé
xay ra trong khi hang héa dworc gil tai cdng nhap canh & nwéc dén? Cau tra
l&i [a nguwdi mua.

Pé tranh kich ban nay, néu ngudi mua mudn mudn ngwdi ban lam tha

tuc hai nhap khau thi c6 thé xem xét str dung DDP.

3.6.1. Phan chia v & mat chi phi

Ngwé&i ban chiu chi phi Ngw&i mua chi u chi phi

« chi phi xuat khau: hai quan, thué, | « cac chi phi vé thi tuc nhap khau:
gidy phép xuéat khiu va chi phi dé | hai quan, thué, gidy phép nhap
c6 dwoc tat ca cac gidy phép chinh | khdu va chi phi dé c6 duworc tat ca
thirc; cac giay phép chinh thirc;

« chi phi cta cac hoat dong kiém
soat, nhu kiém soét chat lwong, do
lwdng, can, dém, giao bao bi co

nhan phu hop;

« cac chi phi liégn quan dén van
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chuyédn hang héa cho dén khi
ching duwoc d& xubng va giao cho
nguwoi mua;

« cac chi phi can thiét d& co dwoc
cac tai liéu va théng tin lién quan
dén xuét khau;

« cac chi phi lién quan dén viéc ky

két hop ddng van chuyén.

3.6.2. Nghia vu cua cac bén

Nghia vu caa ngw®i ban

Nghia vu cia ngw®i mua

« Nguwdi ban phai thwe hién tat ca
cac nhiém vu theo cac diéu khoan
giao hang dwoc quy dinh trong hop
ddng. Diéu nay cé nghia la giao
hang hoa cung v&i héa don thwong
mai pht hop vé&i hop ddng mua
ban va cac tai liéu lién quan khac.

« Nguwoi ban co trach nhiém bbc d&
hang héa tr phwong tién van
chuyén dén, sau do giao hang bang
cach dat chang theo y cua ngudi
mua tai diém da théa thuan trong
hop déng.

« Nguoi ban cung cip cho ngudi
mua tat cad cac tai liéu can thiét dé
cho phép nguwdi mua tiép quan va
s& hiru hang hoa.

* Ngw&i ban déng goi va ghi ky ma

« Ngwdi mua hé tro ngudi ban
trong viéc c6 dwoc bat ky tai liéu
nao can thiét cho cac tha tuc théng

quan xuat khau.

* Ngw®&i mua phai chiu chi phi va

lam tha tuc nhap khau.

* Ngw&i mua théng bao cho nguoi
ban tat ca cac yéu cau an toan lién
quan dén van chuyén, tén tau, diém
bdc hang va ngay giao hang cé thé
trong khoang thoi gian da thoa
thuan trong hop déng.
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hiéu hang hoa.
* Nguwoi ban théng bao cho nguoi
mua vé cac van dé lién quan dén
viéc nhan hang.
* Nguwoi ban d& hang tai noi giao

hang.

3.7. DDP - Giao hang da ndp thu é (dia diém dich)
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DDP — Delivered Duty Paid c6 nghia la ngw®i ban giao hang cho nguoi

mua.:

« khi hang héa dwoc dat theo y cla ngwdi mua, dwoc théng quan dé
nhap khau, trén phwong tién van chuyén dén, sén sang dé& d& hang, tai dia
diém dich.

Nguwdi ban chiu moi rdi ro lién quan dén viéc dwa hang héa dén diém da
thda thuan. Do do, theo diéu khodn Incoterms nay, viéc giao hang va dén noi

dén la nhw nhau.

Diéu khoan nay c6 thé dwoc sir dung cho bat clr phwong thire van tai
nao va ciing ¢6 thé dwoc s dung khi s& dung nhiéu hon mét ché do van
chuyén.

Incoterms 2020 DDP, v&i viéc giao hang dién ra tai diém dén va voi
ngwdi ban chiu trach nhiém thanh toan thué nhap khau thi day 1a diéu khoan
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ap dat cho ngudi ban mdc nghia vu tbi da clha tat cd mwdi mot quy tac
Incoterms.

Céac bén duwoc khuyén cdo nén xac dinh dia diém hodc diém dén cang
rd rang cang tét vi nhiéu 1y do.

Néu ngwdi ban phai chju cac chi phi theo hop ddng van chuyén lién
quan dén viéc d& hang tai diém dén, thi ngwdi ban khéng co quyén thu hoi
cac chi phi dé riéng biét v&i ngwdi mua trtr khi cé thdéa thuan khac gilra cac
bén.

DDP yéu cau ngwdi ban lam tha tuc hai quan xuat khau, cling nhw th

tuc hai quan nhap khau va phai tra b4t ky thué nhap khau nao.

3.7.1. Phan chia v & mat chi phi

Ngwei ban chiu chi phi

Ngw&i mua chi u chi phi

- tit ca céac chi phi cta hoat dong
kiém soat chéat lwong, do lwong,
can hang hoa;

« chi phi cho tat ca céac tha tuc lién
quan dén tha tuc hai quan, xuat
khau, nhap khiu va quéa canh. Néu
ngudi ban khong thé lam tha tuc
nhap khiu va mubn dé ngwdi mua
thwc hién, thi ngwdi ban nén xem

xét chon Incoterms DAP hoac DPU;

« chi phi cho viéc d& hang tai diém
dén, néu né dwoc bao gdm trong

hop déng van chuyén;
» chi phi giao hang;

 chi phi dwoc tra béi nguwdi mua

« chi phi liéen quan dén hang hoéa

sau khi giao hang;

» chi phi d& hang (tre khi cac chi
phi nay da dwgc nguwdi ban tinh

dén theo hop ddng van chuyén):;

« b4t ky chi phi phat sinh thém nao
clia ngudi ban néu nguwdi mua
khéng tuan tha nghia vu hé tro' 13y
cac tai liéu can thiét hoac néu
ngwdi mua khéng théng bao cho
nha xuat khau vé thoi gian va dia

diém giao hang.
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lién quan dén hé tro trong viéc
cung cap céc tai liéu lién quan dén

viéc van chuyén.

3.7.2. Nghia vu cua cac bén

Nghia vu cia ngwei ban

Nghia vu cia ngw®i mua

* Nguwoi ban cé nghia vu giao hang
hda va tat cad cac tai liéu can thiét
dwoc hai bén thdéa thuan va vao
mot ngay nhat dinh (cac tai liéu co
thé & dang gidy ho&c dang dién tl).
* Nguwoi ban phai déng goi va dan
nhan dung cach phu hop véi muc
dich van chuyén (trr khi cac bén co

théa thuan khac).

« Nguwdi ban phai cung cap cho
nguwdi mua tat ca cac théng tin / tai
liéu can thiét d& cho phép ngudi

mua nhan hang.

* Ngwdi mua cd nghia vy nhan

hang hoa.

« Nguwdi mua co6 nghia vu hoé tro
nguwdi ban trong viéc co dwoc tat
ca céc tai liéu lién quan dén nhap
khau, xuat khau va van chuyén.

« Néu cd hai bén dong y rang ngudi
mua cé nghia vu xac dinh thoi gian
va dia diém giao hang, anh ta ciing
phai théng béao trwédc cho ngudi

ban.

« Nguwoi mua khdng bat budc phai
ky két hop déng bao hiém, nhung
phai cung cép cho ngudi ban thdng

tin can dé co dwoc bao hiém.

3.8. FAS - Giao hang d oc man tau (c ang giao hang)
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FAS — Free Alongside Ship, giao hang doc man tau c6 nghia la ngudi
ban giao hang cho ngudi mua:

* khi hang héa dwoc dat doc man tau, dwoc chi dinh b&i ngwdi mua, tai
cang giao hang dwoc nwdc xuét khau.

RUi ro mat mat hodc thiét hai cho viéc chuyén hang hoa khi hang hoa
dwoc dat doc man tau va ngwdi mua chiu moi chi phi ké tir thei diém dé tré di.

Diéu khoan nay chi dwoc s dung cho van tai dwéng bién hodc dwéong
thay ndi dia noi cac bén ¢ y dinh giao hang bang cach dat hang héa doc man
tau.

Cac bén nén xac dinh rd rang nhét cé thé diém giao hang doc man tau,
vi day 1a diém phan chia ranh gigi gitra ngudi ban va ngwdi mua.

Incoterms 2020 FAS yéu cau nguwdi ban l1am tha tuc hai quan xuét khau.
Tuy nhién, ngudi ban khdng cé nghia vu lam tha tuc thédng quan nhap khau

hoac qué canh qua nwéc thir ba.

3.8.1. Phan chia v & mat chi phi

Ngwé&i ban ch iu chi phi Ngwéi mua chi u chi phi

« chi phi vé thd tuc xuat khau: hai
quan, thué, dy quyén xuét khau,
thdng quan an ninh xuat khiu va
chi phi dé c6 duwoc tat ca cac gidy
phép chinh thirc;

« chi phi cung c4p cho ngu®i mua
bang ching hang héa da duoc
giao theo hop déng;

« cac chi phi lién quan dén viéc van

chuyén hang héa cho dén khi

« chi phi vé thd tuc nhap khau va
qua canh: hai quan, thué, gidy phép
nhap khau, tha tuc an ninh nhap
khdu va chi phi dé cé duwoc tit ca

cac giay phép chinh thirc;

« chi phi dé& c6 dwoc hop dong van
chuyén;

« chi phi lién quan dén viéc ky két

hop déng van chuyén.
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chung duwoc giao;

« chi phi cta cac hoat déng kiém
soat, nhu kiém soét chat lwong, do
lwdng, can, dém, giao bao bi cé

nhan phu hop.

3.8.2. Nghia vu cua cac bén

Nghia vu cia ngwei ban

Nghia vu cia ngw®i mua

« Nguwdi ban phai thwc hién tat ca
cac nhiém vu theo cac diéu khoan
giao hang dwoc quy dinh trong hop
ddng. Diéu nay cé nghia la giao
hang hda cung v&i héa don thwong
mai phd hop vé&i hop ddng mua
ban va cac tai liéu lién quan khac.

« Ngwdi ban giao hang bang céach
dat doc man tau trong khoang thoi
gian quy dinh trwdc va tai cang

dwoc chi dinh b&i nguwdi mua.

* Nguwoi ban théng bao cho ngudi
mua trude khi giao hang.

« Nguoi ban cung cap tai liéu xac
nhan viéc giao hang cho nguoi

mua.

« Nguwdi ban hé trg nguwdi mua bat
Ky tai liéu nao can thiét cho céac tha
tuc théng quan qua canh va nhap
khau.

« Nguwoi mua ky két hop ddng van

chuyén.

« Ngwdi mua hd tro ngwdi ban
trong viéc c6 dwoc bat ky tai lidu
nao can thiét cho cac tha tuc théng

quan xuét khau.

* Nguw®i mua phai théng bao truéc
cho nguwdi ban vé bat ky yéu cau
an toan nao lién quan dén van
chuyén, tén tau, diém bbc hang va
ngay giao hang trong khoang thoi

gian da thda thuan trong hop déng.
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* Ngw&i ban déng goi va ghi ky ma

hiéu hang hoa.

3.9. FOB - Giao hang Ién tau (c ang giao hang)
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FOB — Free On Board, giao hang Ién tau cé nghia nguw¢i ban giao hang

cho ngu&i mua:

* |én trén tau, dwoc chi dinh b&i ngwdi mua, tai cang giao hang nwéc

xuat khau.

RUi ro mat mat hoac thiét hai cho viéc chuyén hang héa khi hang hoa

dwoc dwa 1én tau va ngudi mua chiu moi chi phi ké twr thoi diém dé tré di.

Diéu khoan nay chi dwoc st dung cho van tai dwéng bién hodc duwong
thay néi dia noi cac bén cé y dinh giao hang bang cach dat hang hoa 1én tau.
Néu cac bén khong thé giao hang hoa I&n tau thi nén can nhac st dung quy
tdc FCA thay vi quy tic FOB.

FOB y&u ciu ngudi ban lam tha tuc hai quan xuat khAu. Tuy nhién,
nguwoi ban khéng cé nghia vy phai théng quan hang héa nhap khau hodc qua

canh qua nwéc thir ba.

3.9.1. Phan chia v & mat chi phi

Ngwéi ban chiu chi phi Ngw&i mua chi u chi phi

- thédng quan xuét khau; « ky két hop déng van tai;
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* giao hang Ién tau;

- lien quan dén thiét hai cho hang

hoa truwéc khi xép hang 1én tau.

- théng quan nhap khau;
« lién quan dén hw héng hoéac tréom
cap hang hoéa sau khi hang dwoc

giao lén tau.

3.9.2. Nghia vu cua cac bén

Nghia vu cua ngwéi ban

Nghia vu caa ngw®i mua

* Nguw&i ban phai giao hang cho tau

tai dja diém do ngw®i mua chi dinh.

* Ngu&i ban phai chiu trach nhiém
hoan toan cho bat ky thiét hai nao
dbéi v&i hang héa trwdc khi xép I1én
tau.

* Nguwoi ban théng bao cho nguoi
mua rang hang hoa da duwoc
chuyén dén tau.

« Nguoi ban cung cip cac ghi cha
ban hang.

* Nguwoi ban chiju trach nhiém thong
quan xuat khiu va céc chi phi lién

quan.

* Nguwdi mua chiu trach nhiém cho
bat ky thiét hai nao dbéi véi hang
hoa va trom cap sau khi hang héa

da duwoc dwa [én tau.

* Nguwdi mua chiu chi phi lién quan
dén viéc ky két hop déng van tai va

cac van dé nhap khau.

* Ngw&i mua théng bao cho nguoi
ban vé cang dwoc chi dinh, tén cda
tau va ngay giao hang.

* Ngw&i mua chire thGng quan
nhap khau va chiju cac chi phi lién

quan.
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3.10. CFR — Tién hang va cwéc phi (c ang dich)
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CFR

CFR - Cost and Freight, tién hang va cwéc phi cé nghia 1a ngudi ban
giao hang cho ngw&i mua

* [én tau

RGi ro mat mat hodc hw héng khi hang héa dwoc dwa Ién tau dwoc
chuyé&n cho nguw®i mua. Trong CFR, ngudi ban khéng ¢6 nghia mua bao hiém:

nguwdi mua sé dwoc khuyén nén mua bao hiém cho chinh minh.

DPiéu khodn CFR cua Incoterms 2020 chi dwoc st dung cho van tai
duwong bién hodc dwong thay ndi dia. Khi st dung nhiéu hon mét phwong
thirc van tai, thwdng sé la tredng hop hang héa duwgc ban giao cho mét héng
van chuyén tai nha ga container, quy tac thich hop dé st dung la CPT thay vi
CFR.

Trong CFR, hai cang rat quan trong: cang noi hang hoa dwoc giao trén
tau va cang duwoc thdéa thuan 1a diém dén cla hang héa. Rui ro chuyén tw
ngwdi ban sang ngwdi mua khi hang héa dwoc giao cho nguw®i mua bang
cach dat chang |én tau tai cang giao hang. Tuy nhién, nguw®i ban phai ky hop
ddng van chuyén hang hoa tr khi giao hang dén diém dén da thda thuan.

Cac bén dwoc khuyén cao nén xac dinh chinh xac nhét cé thé diém tai
cang dich dwoc dat tén, vi chi phi tr diém doé vé sau la thudc vé ngwdi mua.
Ngudi ban phai [ap mét hop ddng van chuyén hang héa tr cang giao hang

hodc dén diém dich da théa thuan trong hop déng mua ban.
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Vi du, c6 thé viéc van chuyén dwoc thiwe hién thdng qua mot sd hang
van tai cho cac chang khac nhau cla van tai bién, vi du, dau tién bédi mot
hang van chuyén mét tau trung chuyén tr Hong Kéng dén Thwong Hai, sau
dé 1én mét tau bién tir Thwong Hai dén Southampton. Cau héi dat ra & day la
liéu rdi ro chuyén t» ngwdi ban sang ngwdi mua tai Héng Kéng hay tai
Thwong Hai: viéc giao hang dién ra & dau? Cac bén co6 thé da dong y diéu
nay trong chinh hgp ddng mua ban. Tuy nhién, trong trwdng hop khéng co
théa thuan nhw vay, vi tri mac dinh la chuyén rdi ro khi hang hoa da dwoc
giao cho nha van chuyén dau tién, tic 1a Hong Kéng, do dé lam tang théi gian
ma ngwdi mua phai chju rdi ro mat mat hoac thiét hai. Néu cac bén mudn rai
ro chuyén nhwong & giai doan sau (Thwong Hai), ho can xac dinh rd diéu nay

trong hop ddng mua ban.

Néu ngwdi ban chiu chi phi theo hop ddng van chuyén lién quan dén
viéc d& hang tai diém quy dinh tai cang dich, thi ngu®i ban khéng co quyén
thu héi cac chi phi do riéng biét v&i nguwdi mua trie khi cé théa thuan khac
gilra cac bén.

CFR yéu cau ngu®i ban lam thd tuc hai quan xuat khdu. Tuy nhién,
ngudi ban khéng c6 nghia vu thdng quan hang héa nhap khau hodc quéa canh

qua nudc thl ba.

3.10.1. Phan chia v & mat chi phi

Ngwé&i ban chiu chi phi Ngw&i mua chi u chi phi

« phi dich vu céng tai cang kh&i |« chi phi thué & nwéc nhap khau;

hanh; « chi phi bao hiém trong qué trinh
« chi phi van chuy&n hang héa dén | van chuyén;

cang; « chi phi van chuyén t cang nha

« chi phi dé cé dwoc gidy phép xuét

khau, thué hai quan;

« chi phi kiém soét chéat lwong hang

dén van phong chinh;

« chi phi d& cé dwoc gidy phép
nhap khau can thiét cho giao dich
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hoa, can, do va dém hang hoa can
thiét treéc khi xép hang Ién tau;

« chi phi cung cip céac ching tw
van tai dwoc cap cho cang dich va

ban sao dién t& cua no;

va cac chi phi lién quan dén théng

quan nhap khau;

« phi hai quan & cac qubc gia qua

canh va tai quéc gia dich dén;

« tAt ca cac chi phi lién quan dén
qgua canh, trir khi cé quy dinh khac
trong hop déng van chuyén:

« chi phi d& hang, trir khi c6 quy
dinh khéac trong hop ddng van

chuyén.

3.10.2. Nghia vu cua cac bén

Nghia vu cia ngwei ban

Nghia vu cia ngw®i mua

« Ngwoi ban cé trach nhiém xép

hang tai diém bat dau van chuyén.

« Nguwoi ban phai ky hop déng van

chuyén.

 Ngwdi ban giao hang trén tau
cung v&i hoéa don thwong mai & noi
dwoc chi dinh b&i ngudi mua, cling

nhw chiu cac chi phi lién quan.

« Nguoi ban kiém soat chat lwong
hang hoa, can, do va dém hang
hoéa - can thiét trwdc khi xép hang
|én tau.

* Ngwoi ban chiju trach nhiém déng
g6i an toan hang hda can thiét cho

viec van chuyén dé tranh rdi ro

* Ngw®i mua nhan giao hang tai
thoi diém va dia diém quy dinh
trong hop déng.

« Ngwdi mua van chuyén hang héa
tr cadng dich dén van phong chinh

va d& hang tai cang.

* Ngw&i mua théng bao cho nguoi
ban vé cang dén va ngay giao

hang.

« Nguw®i mua cé duoc gidy phép
nhap khau can thiét cho giao dich
va chiu chi phi thwc hién thu tuc hai

quan.
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khéng can thiét.

« Nguwoi ban cung cap ching to
van tai dwoc cia hang hoa.

« Nguwdi ban cung cép théng tin cho
ngwdi mua bang chi phi va rdi ro

can thiét dé co dwoc bao hiém.

3.11. CIF — Tién hang, bao hi ém va cwéc phi (c ang dich)
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CIF — Cost, Insurance and Freight cé nghia la ngwéi ban giao hang cho
ngw®i mua trén tau. RGi ro mat mat hodc hw héng dwoc chuyén giao tr ngudi

ban sang ngwdi mua khi hang hdéa dwoc giao 1én tau.

Diéu khoadn nay chi dwoc str dung cho van tai dwdng bién hodc duwong
thay néi dia. Khi s dung nhiéu hon mét phwong thirc van tai, thuwong sé 1a
trwéng hop hang hoa duwoc ban giao cho mét hdng van chuyén tai nha ga

container, quy tac thich hop dé st dung la CIP thay vi CIF.

Trong Incoterms 2020 CIF, hai cang rat quan trong: cang noi hang héa
dwoc giao trén tau va cang dwoc xac dinh 1a diém dén clha hang hoéa. Rui ro
chuyén t nguwdi ban sang nguwdi mua khi hang héa dwoc giao cho ngudi
mua bang cach dat chang Ién tau tai cadng giao hang. Tuy nhién, ngudi ban
phai ky hop déng van chuyén hang hoa tir khi giao hang dén diém dén da

thoa thuan.
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Céac bén duwoc khuyén cdo nén xac dinh chinh xac nhét diém tai cang
dich dwoc dat tén. Nguwoi ban phai lap mét hop ddng van chuyén hang hoa

dén cang giao hang da dwoc théa thuan trong hop ddng mua ban.

Vi du, van chuyén dwoc thwc hién théng qua mét sb phwong tién cho
cac chang khac nhau cla van tai dwong bién, vi du, dau tién bédi mét hang
van tai mét tau trung chuyén tr Héng Kéng dén Thwong Hai, sau dé 1én mét
tau bién tr Thwong Hai dén Southampton. Cau héi dat ra & day la liéu rai ro
chuyén tr ngwdi ban sang ngwdi mua tai Hong Kéng hay tai Thwong Hai:
viéc giao hang dién ra & dau? Cac bén co thé da déng y diéu nay trong chinh
hop déng mua ban. Tuy nhién, néu khéng c6 thda thuan nhw vay, vi tri mac
dinh la chuyén rai ro khi hang héa da dwoc giao cho nha van chuyén dau tién,
tirc 1a Hong Kéng, do dé lam tang th&i gian ma ngwdi mua phai chiu rai ro
mat mat hodc thiét hai. Néu cac bén mudn rdi ro chuyén nhuwong & giai doan

sau (Thwong Hai), cac bén can xac dinh ré diéu nay trong hop déng mua ban.

Ngw&i ban cling phai ky hop déng mua bao hiém cho hang héa tir cang
giao hang dén cang dich. Diéu nay c6 thé gay kho khan khi quéc gia dich yéu
cau mua bao hiém tai nwéc sé tai: trong tredng hop nay, cac bén nén xem

xét mua ban theo CFR.

Néu nguwdi ban chiu chi phi theo hop déng van chuyén lién quan dén
viéc d& hang tai diém quy dinh tai cang dich, thi ngu®i ban khéng c6 quyén
thu hdi cac chi phi d6 riéng biét v&i ngwdi mua trir khi c6 thda thudn khac
gira cac bén.

CIF yéu ciu ngudi ban lam tha tuc hai quan xuat khiu. Tuy nhién,
nguw®i ban khéng c6 nghia vu thdng quan hang héa nhap khau hodc quéa canh

qua nudc th ba.

3.11.1. Phan chia v & mat chi phi

Ngwéi ban chiu chi phi Ngw&i mua chi u chi phi

- théng quan xuat khau; co dwoc |« thédng bao cho ngudi ban vé ngay
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gidy phép xuat khau hoac Gy quyén
khac;

* giao hang cho tau;

 phat hanh va gwi héa don thwong
mai;

« ky két hop dbng van chuyén:

* bdo hiém;

« bao bi va ky ma hiéu san pham;

« cung cap théng tin cho ngudi
mua;

« kiém soét chat lwong (do lwong,

can, dém).

glri hang va cang dén:

- gidy phép nhap khau, théng quan
nhap khau va dy quyén khac;

« chi phi c6 dwoc cac tai liéu can
thiét dé& nhap khau hodc van

chuyén hang héa;

3.11.2. Nghia vu cua cac bén

Nghia vu caa ngwei ban

Nghia vu cia ngw®i mua

« Nguwdi ban c6 nghia vu ky két hop
déng van chuyén dén modt cang
giao hang dwoc chi dinh bang chi

phi cia minh.

« Nguwoi ban chiu trach nhiém béc

hang Ién tau.

« Nguwdi ban ¢6 nghia vu ky két hop
ddéng bao hiém (v&i bdo hiém tbi
thiéu) va giao cho nguwdi mua.

« Nguwoi ban chiu trach nhiém vé
tha tuc xuat khau va céc chi phi lién

quan.

* Nguwdi mua chiu trach nhiém cho
béat ky thiét hai hoac trédm cap hang
hoa sau khi hang héa da duoc chat

|én tau.

* Ngwdi mua co6 nghia vu phai chiu
moi chi phi can thiét d& cé duwoc
gidy chirng nhan xuét x&, chirng tir

lanh sy va thué nhap khau.

* Nguwdi mua ta phai thong bao cho
nguwdi ban théng tin vé cang d&

hang, tén tau va ngay giao hang.

« Ngwdi mua td chire thdng quan
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nhap khau va chju moi chi phi lién
quan.

« Nguw®i mua phai cé dwoc tat ca
céac tai liéu can thiét dé nhap khau

hoac qua canh.

4. Incoterms 2010

4.1. Két cau va n 6i dung ¢ ta Incoterms 2010
Incoterms 2010 bat dau c6 hiéu luc tir _

ngay 01/01/2011, gom 11 diéu khoan, chia [ #&g

[am 2 nhom:

INCOTERMS 2010

a. Nhom 1: Ap dung véi moi loai phurong tién
van tai (7 diéu)

EXW — Ex Work: Giao hang tai xwéng

FCA — Free Carrier: Giao hang cho ngwo¢i van tai

CPT — Carriage Paid To: Cuw¢c phi da tra

CIP — Carriage and Insurance Paid: Cwéc phi va bdo hiém da tra

DAT — Delivered At Terminal: Giao hang tai dia diém cudi hanh trinh

DAP — Delivered At Place: Giao hang dén noi

DDP — Delivered Duty Paid: Giao hang da nép thué
b. Nhém 2: Ap dung véi phurong tién van tai thay quéc té va néi dia (4 diéu)

FAS — Free Alongside Ship: Giao hang doc man tau

FOB — Free On Board: Giao hang |én tau

CFR — Cost and Freight: Tién hang va cudc phi

CIF — Cost, Insurance and Freight: Tién hang, cwdc phi va bao hiém

So v&i Incoterms 2000 thi Incoterms 2010 da Iwot bot 4 diéu kién: DAF
(Delivered At Frontier), DES (Delivered Ex Ship), DEQ (Delivered Ex Quay),
DDU (Delivered Duty Unpaid) va thém 2 diéu kién méi DAT (Dilevered At
Terminal) va DAP (Delivered At Place).
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4.2. N@i dung cu a Incoterm 2010
4.2.1. EXW — Ex Work: Giao hang tai xwéng

| Cang xép hang | [ Cang d& hang JI A

ers > 2R ors v
P -3
¢ . 2P -y
| . cCY

W
i
I

Y

Nguéiban | Chi phi nguéd mua
Navoroan | o vavor s

Ngu®i mua sé chju toan b phi tdn va rdi ro trong viéc dwa hang tir dau

nguwoi ban dén diém cudi cung. Nguoi ban co trach nhiém dat hang dudi
quyén dinh doat ciia ngwdi mua tai noi giao hang (xwéng, nha may, nha kho).
Diéu khoan nay thé hién trach nhiém téi thiéu cha nguoi ban. Diéu khoan nay

dwoc dung cho tat ca cac hinh thére van chuyén.

Nghia vu ngw®i ban Nghia vu ngw®i mua

Chuan bj hang, giao hang cho ngu®i  Tra tién hang theo hop ddng da théa
mua tai co s& cua ngwdi ban hoac thuan

tai dja diém quy dinh.

Giup ngw®i mua lam tha tuc xuét Chiu moi chi phi va rai ro ké tw khi
khau khi cé yéu cau véi chi phicdia  nhan hang tai co s& ngwdi ban
nguw®i mua (néu cé quy dinh trong

hop dong)

Giao cho ngwdi mua cac chirng tw Lam thad tuc va chiju cac chi phi dé

c6 lién quan dén hang hoéa thwe hién théng quan xuat khiu, quéa
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canh, nhap khau hang hoa

4.2.2. FCA - Free Carrier: Giao hang cho ngu&i van tai

II m Cang xép hang | Céng d& hang |

—_———
- -

s d~ 2
Thang quan| . (Y
xuat khau —m----_ ||

Ghi phi ngurr mua

i |

Ngudi ban c6 nghia vu giao hang, lam tha tuc xuét khiu sau khi da giao
cho nha chuyén ch& do ngw®i mua chi dinh. Khi ngudi ban dwoc yéu cau hé
tro tim va ky hop déng véi nha chuyén ch, trach nhiém rdi ro va phi ton

ngw®i mua sé phai ganh chiu.

Nghia vu ngwéi ban Nghia vu ngwéi mua

Giao hang cho ngwdi chuyén ché do  Tra tién hang.

ngw®i mua chi dinh.

Bbc hang lén phwong tién tai dia Chi dinh phwong tién chuyén ché
diém giao hang. hang va tra chi phi van tai chinh.

Lam thad tuc xuat khau, ndép thué valé Lam tha tuc nhap khau, ndp thué va

phi xuat khau. |é phi nhap khau

Giao cho ngwdi mua cac bang chirng RUi ro vé hang héa dwoc chuyén tir

da giao hang cho ngu®i chuyén chd nguwdi ban sang ngudi mua khi hang
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da dwoc giao cho ngudi chuyén ché.

4.2.3. FAS — Free Alongside Ship: Giao hang doc man tau

Cang xép hang | | Cang di hang

e

-

|1'h1'.'mg quan

J:u&l h.hﬁu
Chi phi ngudd ban Chi phi ngudri mua
Rui ro nguéi ban | Roire ngued mua

Ngudi ban dwoc cho Ia hoan tat nghia vu giao hang khi hang dwoc dat

canh man tau tai cang giao hang, tir thoi diém nay ngw®i mua sé chiu moi phi
tdn vé rdi ro vé hang héa. Nguwdi mua déng théi cd nghia vu [am thi tuc xuét
khau. Piéu khoan nay chi sir dung trong van chuyén duwéng bién hoac dudng

sobng.

Nghia vu ngw®i ban Nghia vu ngw®i mua

Pwa hang hoa ra cang, dat hang doc  Tra tién hang theo hop déng ngoai

man con tau do ngw&i mua thué. thwong da thda thuan.

Lam thad tuc xuat khau, ndép thué valé Thué tau, trd cwdc phi van tai chinh
phi xuéat khau. (dé chuyén ché hang hoa tir cang
bdc hang dén cang d& hang).

Giao cho ngwdi mua cac chirng tir c6  Lam thad tuc nhap khau va tra cac chi
lién quan dén 16 hang. phi cé lién quan dén tha tuc théng

quan nhap khiu.

Chiu moi rdi ro sau khi hang hoa da
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dat dwéi quyén dinh doat cGa minh tai

cang bbc hang (cang di).

4.2.4. FOB — Free On Board: Giao hang Ién tau

Théngquan| T
wudt khiu |
E——

Chi phi ngui ban Chi phi ngudi mua

Nguw®i mua chiu moi phi tén va rdi ro ngay sau khi hang dwoc giao 1én

tau tai cdng xuat khiu. Ngwdi ban cé nghia vu lam tha tuc xuét khau. Biéu

khodn nay chi ap dung cho van tai duwéng bién hoac dwdng séng.

Nghia vu ngw®i ban Nghia vu ngw®i mua

Giao hang lén tau do nguwei mua chi  Tra tién hang.

dinh.
Lam thad tuc xuat khau, noép thué va lé Chi dinh tau chuyén ché hang va tra
phi xuét khau. chi phi van tai chinh (chi phi chuyén

ché tr cang bbc hang dén cang d&

hang).

Giao cho ngwdi mua (trwe tiép hodc  Lam tha tuc nhap khau, ndp thué va
gian tiép) cac bang chirng da giao |& phi nhap khau.

hang Ién tau.

Dia diém chuyén rui ro vé hang hoa
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tlr ngwdi ban sang ngudi mua la lan

can tau tai cang béc hang quy dinh.

Lwuy:

- Diéu kién FOB chi ap dung v&i phwong tién van tai thay.

- Khi lan can tau khéng doéng vai trd phan dinh chuyén rai ro trén thuc té
nhw trong trwdng hop van tai bang tau chuyén ché container thi nén ap dung
diéu kién FCA.
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4.2.5. CFR — Cost and Freight: Tién hang va cwéc phi.

! m |Cang xép hang | | Cang dé hang Eﬁ

Ngudi ban chju cac phi tén va trd cwdc van chuyén dén cang dich. Thoi
diém chuyén giao rai ro tir ngwdi ban sang ngwdi mua la ngay sau khi hang
dwoc giao qua lan can tau tai cang xuat. Ngudi ban ¢6 nghia vu lam céc thu
tuc xuat khiu. Diéu khodn nay chi 4p dung cho van chuyén dwdng bién va

dwong song.

Nghia vu ngw&i ban Nghia vu ngwéi mua

Thué tau, ky hop dong thué tau va trd Tra tién hang theo hop dong da théa

cuwdc phi van tai chinh. thuan.

Giao hang lén tau. Tra chi phi d& hang néu chi phi nay
chwa nam trong cuwéc phi van tai
chinh.

Lam thd tuc xuat khau, ndép thué valé Lam tha tuc nhap khau, ndp thué va

phi xuat khau (néu co). |& phi nhap khéu.

Tra chi phi bdc hang 1én tau va chi Chiu moi rti ro tén that sau khi hang
phi d& hang néu chi phi nay nam hoa da qua lan can tau & cang béc
trong cwée phi van tai chinh. hang (cang di).
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Giao cho nguw¢i mua cac chirng tir co

lién quan dén hang hoa.
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4.2.6. CIF — Cost, Insurance and Freight: Tién hang, cwéc phi va bao hiém

bao hiém

m | Gaing xép hing | [ Cang dé hang |
=2 I: e I

I

|
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Théng quan| ! - E,
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l
| I
Chi phi nguwért ban | Rl ro ngwdd mua

Vé&i diéu kién nay, nghia vu cla ngwdi ban va ngwdi mua twong tw nhw

diéu kién CFR, nhwng c6 nhirng diém khac sau day:

- Nguwdi ban phai mua bao hiém cho hang héa dé bao vé cho ngu®i mua
trirdc nhirng rui ro trong qua trinh chuyén ché.

- Ngwoi ban phai cung cip cho ngudi mua chirng tir bao hiém.

Diéu kién CFR va CIF chi 4p dung véi phwong tién van tai thay. Ca 2
diéu kién nay, mac du ngwdi ban chiju chi phi van tai t&¢i cdng d& hang, nhung
rdi ro vé& hang hoéa chuyén ngay sang cho ngw®i mua sau khi hang héa vuot

qua lan can tau & cang bbc hang.
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4.2.7. CPT — Carriage Paid To: Cuwd&c phi da tra

Contalngr
hiamg i
& dn container |

|
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-y crs NN T
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V&i diéu kién nay, nghia vu cla ngwdi ban va ngwdi mua twong tw nhuw

diéu kién FCA, nhwng & diéu kién CPT c6 diém khac la ngudi ban con co
nghia vu thué phwong tién van tai va trd cwdc phi dé chuyén ché hang téi dia

diém dich quy dinh.

Nghia vu ngw&i ban Nghia vu ngwéi mua

Giao hang cho ngwdi mua. Tra tién hang.

Xin gidy phép, 1am tha tuc hdi quan  Xin gidy phép nhap khau, 1am tha tuc

xuét khau. hai quan nhap khau.

Chiu trach nhiém thué tau, tra cwéc  Nguw®i mua chiu chi phi d& hang va
phi van tai chinh dén dia diém d& cac chi phi phét sinh sau khi hang

hang tai cang dén. hoa da dwoc dé tai cang dén.

RUi ro dwoc chuyén giao khi hang
hoa duoc xép 1én phwong tién van tai

tai cang di.

4.2.8. CIP — Carriage and Insurance Paid: Cwéc phi va bao hiém da tra
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Glay
chirng nhin
béo hiém

i ¥

| Cang xép hang

Théng quan
Chi phi ngued ban Chi phi nguedri- mua
Rui ro ngudd ban Rai ro ngudd mua

V&i diéu kién nay, nghia vu cla ngwdi ban va ngwdi mua twong tw nhuw
diéu kién CPT, nhung & diéu kién CIP ngwdi ban con c6 thém 02 nghia vu:

- Mua bao hiém cho hang héa dé bdo vé nguwdi mua trwdc nhivng rdi ro
va mat méat hang hoéa trong qua trinh chuyén ché.

- Giao cho nguw®i mua chirng to bao hiém.
Lwuy:

- Diéu kién CPT va CIP ap dung vé&i moi loai phwong tién van tai.

- Trong 2 diéu kién CPT va CIP, ngwdi ban phai thué phuwong tién van
tai va trd cwdc phi dé chuyén ché hang hoa téi dia diém dich quy dinh, nhung
rdi ro dwoc chuyén sang ngwdi mua sau khi hang héa da giao xong cho ngudi

van tai tai noi di.
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4.2.9. DAT — Delivered At Terminal: Giao hang tai dia diém cudi hanh trinh

7

m [Gang a5 nang) o
i AT iz

cY ?\ e ’
m Ao -
Chi phi nguwedri ban Chi phi ngurei mua

Rui ro ngwed ban | Rui ro ngwdsl mua

Thiéng quan
xudt khau

La diéu kién m&i bd sung trong Incoterms 2010. Diéu kién nay c6 thé

duwoc str dung cho tat ca cac loai hinh chuyén ché.

Nghia vu ngw®i ban Nghia vu ngwéi mua

Giao hang cho ngudi mua. Tra tién hang.

Xin gidy phép, 1am tha tuc hai quan Xin gidy phép nhap khau, 1am tha

xuéat khau. tuc hai quan nhap khau.

Chiu trach nhiém van chuyén hang Ngwoi mua chiu moi chi phi phat
hoa dén cang d& hang hodc noi dén  sinh lién quan sau khi hang hoa da

thda thuan. dwoc d& tai cang dén.

RUi ro dwoc chuyén giao khi hang hoa

dwoc d& tai cang dén.

Nguwdi ban cung cap cho ngwdi mua

cac chirng tlr d& nhan hang.
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4.2.10. DAP — Delivered At Place: Giao hang dén noi

This tue hai quan
xuat khau

-

o .
Mwdre xuat khau 1| Mwdc nhap khau

Chi phi nguéi ban, chura bao gém chi phi théng qua véa chi phi d& hiang

La diéu kién m&i bd sung trong Incoterms 2010. Diéu kién nay c6 thé

dwoc str dung cho tat ca cac loai hinh chuyén ché.

Nghia vu ngw&i ban Nghia vu ngw®i mua

Cung cap hang hoa va héa don thwong Tra tién hang.

mai phu hop véi hop déng.

Xin gidy phép, 1am tha tuc hai quan xuat Xin gidy phép nhap khau, 1am tha

khau. tuc hai quan nhap khu.

Chiu trach nhiém van chuyén hang héa Nguwdi mua chiu moi chi phi phéat
dén dia diém théa thuan. va rai ro sau khi hang héa da dwoc

giao tai dia diém théa thuan.

P&t hang hoa duwdi quyén dinh doat cia  Nguwdi mua phai théng bao cho
ngw®i mua trén phwong tién van tai ch® nguwdi ban thdi gian va dia diém d&
dén va sdn sang dé dé tai dia diém da@  hang theo thda thuan.

thoa thuan.

RUi ro dwoc chuyén giao khi hang héa

dwoc dwa dén dia diém da thda thuan.
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Nguw®i ban cung cap cho ngudi cac

chrng tlr d& nhan hang.
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4.2.11. DDP — Delivered Duty Paid: Giao hang da nép thué

- ‘ CFs i - h CFS Hai quan
|

m ] ‘ B 4
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2 cr CY ?\, A
Thing quan| = :
xudt khiu | - :
Mguéri ban chiu moi chi phi, ké ca thué va phi théng quan -

Ngusi ban chiu moi i ro cho dén khi hang héa duge giao cho nguéi mua -

Ngudi ban cé6 nghia vu giao hang dén dia diém théa thuan tai nwéc
nhap khau, bao gém viéc chju hét cac phi tdn va rdi ro cho dén khi hang dén
dich, gdbm cé cac chi phi thué va khai hai quan. Diéu khodn nay khong phan

biét hinh thirc van chuyén.

5. Co s& phap ly kinh doanh XNK
5.1. Quy dinh kinh doanh XNK

Luat Thwong mai Viét Nam ban hanh ngay 14/6/2005.

Nghi dinh 12/2006/ND-CP ngay 23/01/2006 cta Chinh pha quy dinh chi
tiét thi hanh Luat Thwong mai vé cac hoat déng dai ly, mua, ban, gia cong va
gua canh hang héa véi nwéc ngoai;

Nghi dinh 59/2006/ND-CP ngay 12/06/2006 cta Chinh pha quy dinh chi
tiét thi hanh Luat Thwong mai vé hang hoa, dich vu cAm kinh doanh, han ché
kinh doanh va kinh doanh c6 diéu kién.

a. Quyén kinh doanh cda doanh nghiép:
Tét ca thwong nhan cla Viét Nam dwoc thanh ap theo quy dinh phap luat:
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- Puoc quyén xuat khau, nhap khau; xuat khau, xuat khau dy thac va
nhan xuét khiu, nhap khau Gy thac tat ca céc loai hang héa, khdng phu thudc
nganh nghé, nganh hang ghi trong gidy dang ky kinh doanh (trr hang hoéa
thuéc danh muc cdm xuét khau).

- Béi v&i doanh nghiép c6 vén dau tw nwdc ngoadi, cac bén hop doanh
ngoai viéc xuat khau san phdm cta minh dwoc xuat khau cac loai hang hoa
khéac (trr hang hoa thuéc danh muc cdm xuét khau).

b. Quy dinh vé hoat déng gia cdng

DPiéu 29 Nghi dinh 12/2006/ND-CP: Thwong nhan Viét Nam va doanh
nghiép c6 vén dau tw nwéc ngodi déu dwoc phép nhan gia céng cho nuéc
ngoai, khdng han ché sb lwong, ching loai hang hoa.

Piéu 37 Nghj dinh 12/2006/ND-CP: Thwong nhan Viét Nam thudc moi
thanh phan kinh té déu dwoc dat gia cdng & nwéc ngoai cac loai hang héa da
dwoc phép lwu thdong trén thi tredng Viét Nam.

c. Quy dinh vé hoat déng dai ly véi nuéc ngoai

Diéu 21 Nghi dinh 12/2006/ND-CP: Thwong nhan Viét Nam dwoc phép
lam dai ly mua, ban hang héa cho thwong nhan nwéc ngoai.
5.2. Co’ ché quan ly XNK
5.2.1. Cos& phap ly

Nghi dinh 12/2006/ND-CP ngay 23/01/2006 cua Chinh phua quy dinh chi
tiét thi hanh Luat Thwong mai vé& cac hoat, mua, ban, gia céng va qua canh
hang héa v&i nuwéc ngoai;

Nghi dinh 59/2006/ND-CP ngay 12/06/2006 cua Chinh phd quy dinh chi
tiét thi hanh Luat Thwong mai vé hang hoa, dich vu cdm kinh doanh va kinh
doanh co6 diéu kién.

Quyét dinh 41/2005/QD-TTg ngay 02/3/2005 cta Tha twéng Chinh ph
ban hanh Quy ché cip phép nhap khau hang hoéa.

Théng tw 24/2010/TT-BCT ngay 28/5/2010 quy dinh vé viéc 4p dung ché

dod cap gidy phép nhap khau ty ddong dbéi véi mét sé mat hang.
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5.2.2. Hang c Am xu &t kh 4u, cam nh ap kh au
a. Hang cdm xuét khéu

1. V@ khi, dan dwoc, vat liéu nd (trv vat liéu nd cong nghiép), trang thiét
bi quan su.

2. Db cb.

3. Céc loai ma tuy.

4. Céc loai héa chéat doc.

5. GO tron, gb xé tr gob rirng tw nhién trong nwéc; cai, than lam tir gé
hodc cdi c6 ngudn gbc tr g rirng tw nhién trong nwéec.

6. Dong vat hoang da, va dong thwc vat quy hiém tw nhién.

7. CAc loai may ma chuyén dung va cac chwong trinh phdn mém mat
ma str dung trong pham vi bao vé bi mat Nha nwéc.
b. Hang cdm nhp khau

1. V@ khi, dan dwoc, vat liéu nd (trv vat liéu nd cong nghiép);

2. Cac loai ma tay.

3. C4c loai héa chét doc.

4. San pham van hoéa dbi truy, phan déng; dé choi tré em c6 anh hwéng
xau dén gido duc nhan céch va trat tw, an toan xa hoi.

5. Phao céc loai.

6. Phé liéu nhap khau gay 6 nhiém méi trudng.

7. Hang tiéu dung da qua st dung.

8. Phuong tién van tai tay lai nghich.

9. Véat tw, phwong tién da qua st dung.

10. S&n pham, vat liéu c6 chira amiang thuéc nhém amphibole

11. Céc loai may ma chuyén dung va cac chuong trinh phan mém mat
ma st dung trong pham vi bao vé bi mat Nha nwéc.
6. Vi du minh h oa va bai t ap

6.1. Vidu
Vi du 1: Hay lwa chon diéu kién thwong mai Incoterms 2010 thich hop cho cac

trwéng hop sau day khi biét nha xuat khdu & An Giang, noi giao hang la cang

6C



thanh phd H6 Chi Minh, ngu®i mua & Héng Kéng, nhwng dia diém giao hang
t&i la cang Pusan (Korea):

1. Hang hoa 1a gao 10.000 tan, ngwdi ban dé nghi sau khi lam

thl tuc xuat khau, giao va xép xong hang trén phwong tién van tai va l1ay dwoc
van don thé hién “On board” |a hét nghia vu.

2. Néu ngw®i mua hoan thanh chip nhan cac diéu kién da néu

& muc (1) nhwng d& nghi ngwdi ban thwc hién thém cac nghia vu thué
phuwong tién van tai va trd cwdc phi chuyén chéd gao tlr cang thanh phé Hb
Chi Minh t&i cang Pusan. Dia diém chuyén rui ro twong tw nhw néu & muc (1).

3. Nguwdi mua hoan toan théng nhat cac diéu kién néu & muc

(2) nhuwng dé& nghi ngu®i ban mua bao hiém cho hang hoa.

4. Néu hai bén mua ban gao chap nhan hoan toan cac diéu

kién da néu & muc (3) nhwng dé nghi thay dbi dia diém chuyén rai ro vé hang
hoa tir nguwdi ban sang ngwdi mua sau khi ngwdi ban da giao hang an toan
trén phwong tién van tai tai cang Pusan.

5. Néu ngu®i ban lam moi tha tuc, chju moi chi phi dé cé thé

td chirc phan phdi gao trwc tiép cho cac dai ly gao & thanh phd Pusan (Korea)

thi day la diéu kién thwong mai nao?

Vi du 2: Hay lwa chon diéu kién thwong mai Incoterms 2010 thich hop cho cac
trwdng hop sau day khi biét nha nhap khdu & Bdng Thap; cang nhap vao la
cang nhap vao la cang Sai Gon; ngwdi ban la tap doan Itochu cia Nhat Ban;
noi giao hang la cang di Vladimia Vostoc, Russia:

1. Hang hoa 1a 12.000 tan thép xay dwng, ngudi ban dé nghi

sau khi 1am tha tuc xuét khau, giao, xép hang I1én tau, lay van don thé hién
shipped “on board”. Cac nghia vu khac ngw&i mua thyc hién.

2. Nguwdi mua hoan toan thédng nhéat véi diéu kién néu & muc

(1) nhwng dé& nghi ngudi ban thué phwong tién van tai va trd cwdc phi van tai
chinh, mua b&o hiém cho hang hda, rii ro dwoc chuyén sang nguwdi mua tai

nwdc xuat khau.
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3. Cudi cung thda thuan thyc hién cac nghia vu néu & muc (2)

va noi chuyén rii ro vé hang hda tai nwéc nhap khiu sau khi hang héa dwoc
d& xong trén cau cang.

4, Hang hoa la 2 container bét nhwa PE, nguwdi ban de nghi

sau khi lam tha tuc xuét khau, giao hang hoa cho nguoi van tai la hét nghia vu.

5. Nguwdi mua chip nhan céac diéu kién néu & muc (4) nhung

dé nghi ngudi ban thyc hién thém nghia vu thué phwong tién van tai va tra
cwdc phi van tai chinh. Mua bao hiém cho hang héa. Dia diém chuyén rii ro

twong tw nhu néu & muc (4).
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Chuyén dé 2: Thanh toan va tin d ung qu éc té
1. Ty gia h 6i doai
1.1. Khai ni ém

Ty gi4 hdi doai 14 quan hé so sanh gitra hai loai tién té vé&i nhau. Noi
cach khéac, la gia ciia mot don vij tién té nwdc nay so véi mot lwong tién té
nwoc kia.

Vi du: Ngay 28/7/2015, ngan hang nha nuwéc Viét Nam cdng bb ty gia
gitra déla My (USD) va Viét Nam déng (VND) nhw sau: 1 USD = 22.549 VND
1.2. Phwong thirc biéu thi ty gia h 6i doai
1.2.1. Phwong phap trwc tiép

La phwong phap thé hién ty gia cia mét don vi ngoai té bang mét sb

lweng ndi té trong nwérce.

1.2.2. Phwong phap gian ti ép
La phwong phéap thé hién gia ctia mot don vj tién té trong nwéc bang

mét sb ngoai té.
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1 VND = 0.0003052 RMB (AEWJ)
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Phwong phap nay thwong ap dung & nhivng nwéc cé ddng ndi té manh.
1.3. Xac dinh ty gia h 6i doai theo phwong phap tinh chéo

Trén thj trwdng héi doai thé gidi, déi khi chi théng bao ty gia hdi doai
gitra ddla My va cac déng ngoai té khac.

Vi vay, can xac dinh ty gia gitra cac dong tién té khac nhau. Vi du: gitra
ddng AUD vé&i ddng JPY, gitra déng EUR va déng VND.

Cac chuyén gia kinh té phai st dung phwong phap tinh chéo dé xac
dinh ty gia gitra cac ddng tién té khéng dwoc niém yét nay.
1.3.1. Néi dung phwong phap tinh chéo

Mubn xac dinh ty gia hdi doéi gitra hai dong tién B va C khi biét ty gia
hoai dbi gitra hai ddng tién A va B; A va C, thi nguoi ta chia ty gia gitra A va C
cho ty gia gitra A va B.
Vi du: Thoi diém ngay 01/7/2015

1USD =1,1576 AUD

1 USD =0,8134 EUR
Ty gia tinh chéo gitra AUD va EUR la:

USD
AUD 11576 08134

EUR  USD =~ 1,1576
0,8134

=0,7026

Vay: 1 AUD =0,7026 EUR
Ty gia tinh chéo gitra EUR va AUD la:
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USD
EUR 10,8134 11576

AUD ~ USD ~ 0,8134
1,1576

= 1,4232

Vay: 1 EUR =1,4232 AUD
1.3.2. Van dung phwong phap tinh chéo
Coéng ty XNK Minh Tan xuat khiu hang héa cho Coéng ty Machinary
Santak va thu vé dwoc 1,5 triéu EUR. Doanh nghiép mudn déi sé tién nay ra
doéla Uc (AUD) dé tra tién nhap khau hang héa cho mét 16 hang khéac tir Uc.
Nguyén téc: Ngan hang ap dung ty gia thap khi mua va ty gia cao khi
ban.
Ngan hang sé trad cho Céng ty XNK Minh Tan bao nhiéu déla Uc (AUD),
biét ty gia hdi doai dwoc cong bd (thdi diém thang 8/2011) la:
1 USD = 0,9850/80 AUD
1 USD = 0,7310/30 EUR
Pé xac dinh dung sé tién AUD Céng ty XNK Minh Tan sé nhan, ta xem
ngan hang sé ap dung ty gia ban ngoai té hay mua ngoai té.
Coéng ty s& ban déng EUR cho ngan hang d& mua USD (ngan hang ban
USD: 1 USD = 0,7330 EUR) va sau d6 dung USD d& mua AUD (ngan hang
mua USD: 1 USD = 0,9850 AUD).

EUR  0,9850
AUD  0,7330

Nhw vay, s6 AUD C6ng ty sé& nhan dwoc tr ngan hang khi ban 1,5 triéu
EUR la: 1,5 triéu EUR x 1,34379363 = 2.015.688,95 AUD.

1.4. Nhirng nhan t 6 anh hwéng dén sw bién déng cua ty gia h 6i doai

= 1,34379363

1.4.1. Co’ ché tac dong dén ty gia h 6i doai
a. Quy luat Cung — Cau:
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b. Strc manh ctia déng ndi té trong nuwéc

USD/VND = 20.198
Ty gia giam
Ddng ndi té giam gia > 2(0.198 Ty gia ting

1.4.2. Nhan té khach quan
- Bién ddng cla thj trwdng tai chinh tién té khu vwe va thé gidi.
- Chién tranh, cAdm van qudc té, thién tai...
1.4.3. Nhan té cha quan
- Sw 6n dinh vé tinh hinh chinh trj trong nwéc.
- Ty |& lam phét va strc mua cla tién té noi dia.
- Chénh léch thang duw hoac thiéu hut trong can can thwong mai.
- Tang hay gidm |&i suét ciia ngan hang Trung wong.
- Mtrc duy trir ngoai té cta quéc gia.
- Cung cau vé ngoai té.
- Khéi lwong tién té dwa vao s dung.
- Strc san xuét trong nwéc.

- Sy phat hanh cbng trai caa Nha nwéc.
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1.5. CAc loai ty gia h 6i doai
1.5.1. Can ctr vao phwong thirc quan ly ngo ai té

a. Ty gia chinh thirc: la ty gia do ngan hang nha nwéc cdng bd. Ty gia
nay chi mang tinh tham khao, khéng phuc vu cho kinh doanh ngoai té.

b. Ty gia kinh doanh cua ngan hang thwong mai

- Ty gi4 mua ban tién mat: 1a ty gia ap dung khi ngan hang mua ban
ngoai té bang tién gidy hodc bang kim loai.

- Ty gid mua béan tién chuyén khoan: la ty gia ap dung khi mua ban ngoai
té nam trong tai khoan ctia doanh nghiép.

c. Ty gia tv do: Ty gia mua ban ngoai té hinh thanh tw phat trén thi
trwong tw do, do quan hé cung cau ngoai hdi quyét dinh.
1.5.2. Can ctr vao th &i diém cong b 6 ty gia

a. Ty gia m& clra: 1a ty gia dwoc cong bd vao gio dau cua ngay giao
dich tai chinh.

b. Ty gia dong clra: la ty gia dwoc cong bd vao gid cudi cling cha ngay
giao dich.
1.5.3. Can ctr vao cach xac dinh tri gia

a. Ty gid danh nghia: la ty gia so sanh sw twong quan gitra hai loai tién
té. Ty gia danh nghia bao gém: ty gia niém yét trén cac thj truéng hbi doai thé
Qidi, ty gia chinh thirc, ty gia kinh doanh...

b. Ty gia thwc: la ty gia xac dinh sy twong quan gia ca cua hang héa
xuat khau va hang hoa tiéu thy trong nwéec.

chi s6 gid nuwéc ngoai

T-; .7 th — t7 i 4 d h h~ 4
y glatine =1y gla aani nghla x o v s i3 trong nuoc

2. CAc lo ai tién té str dung thanh toan va tind ung
2.1. Khai ni ém

- Tién té tinh toan: 1a don vi tién t& dwoc dung dé biéu hién gia ca hang
héa va tinh toan gia tri hop dong.

- Tién té thanh toan: 1a don vj tién té dwoc dung dé thanh toan trong hop

dong.
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Tuy theo thda thuan va quyét dinh cGa hai b&n ma déng tién dung trong
thanh toan c6 thé la dbng tién cla mét trong hai nwéc hodc déng tién ctia mot
nwoc thiy ba.

Pdng tién tinh toan va déng tién thanh toan c6 thé gibng nhau hoac
khac nhau.

Co sé& dé lua chon déng tién tinh toan va thanh toan:

- Tap quan st dung ddng tién trong thanh toan;

- Vi tri cGia déng tién dé trén thj tredng quéc té;

- Tinh chuyén dbi va tinh hinh lam phat ctia déng tién dé.

- Béng tién thanh toan théng nhéat dung trong cac khu vire kinh té trén thi
trwdng.

Hién nay, trong thanh toan quéc té, déng USD van dwoc st dung réng
réi, chiém ty trong cao trén thé gidi. Ngoai ra, cac ngoai té tw do chuyén dbi
nhw ddng Euro (EUR) bang Anh (GBP), yén Nhat (JPY), frang Thuy Si (CHF),
déla Uc (AUD) ciing dwoc st dung trong thanh toan quéc té.

2.2. Cac bién phap dam bao gia tritien té
2.2.1. Bién phap dam bao bang vang

Trong ché dd ban vi vang, gia vang ludn én dinh do méi déng tién déu
dwoc gan véi né mét ham lwong vang nhéat dinh tay theo quy dinh cta méi
chinh phd. Nhwng to khi ché d6 ban vi vang sup dé, déng tién khéng con gan
v&i vang thi gia vang thuwdng xuyén bién dong cé khi tang, khi giam.

Pé& dam bao tinh hop ly trong thanh toan, cac bén sé théa thuan voi
nhau néu gia tri vang cta ddng tién da chon trong hop ddng thay déi thi gia ca
hang hoa va tdng tri gia hop ddng mua ban sé dwoc hai bén déu chinh lai mét
cach twong ng.

Vi dy: Céng ty A va B ky hop déng ngoai thwong vao ngay 01/01/2012,
trong d6 cé diéu kién dam bao bang vang. Téng tri gia hop ddng la 100.000
USD. Thij trwdng can clr dé 1y gia vang la thi tredng London. Gia vang tai thi
trwong London vao ngay 01/01/2012 1a 1.360 USD/ounce. Pén thdi diém
thanh toan ngay 30/01/2012:
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- Gia s gia vang tang lén 1.380 USD/ounce, tbng tri gia hop ddng sé
dwoc diéu chinh lai lc thanh toan la: 100.000 USD x (1380/1360) =
101.470,59 USD.

- Gia st gia vang giam xubng 1.350 USD/ounce, téng tri gia hop ddng
sé dwoc diéu chinh lai ltc thanh toan l1a: 100.000 USD x (1350/1360) =
99.264,71 USD.

2.2.2. Bién phap dam bao bang m ét déng ti én manh, cé gia tri én dinh

Khi &p dung diéu kién ddm bao nay, hai bén sé théa thuan va théng nhat
chon ddng tién twong dbi n dinh hon déng tién tinh toan trong hop déng dé
lam d&m bao cho ddng tién tinh toan.

Céch tinh ddm béo nay dwoc dwa trén co s& ty gia hdi doai cia hai
ddng tién da chon vao thoi diém ky két hop déng so véi ty gia thdi diém thanh
toan. Néu ty gia héi doai gilra hai ddng tién dé thay ddi thi gia ca hang hoa va
téng tri gia hop déng dwoc diéu chinh lai mét cach twong wng.

Vi du: Pong tién tinh toan va ddng tién thanh toan trong hop dong la yén
Nhat. Téng tri gia hop déng la 100.000 JPY. Hai bén thdng nhat chon USD la
ddng tién dam bao cho déng JPY.

Vao thoi diém ky két hop déng: 1 USD = 82,13 JPY

Vao th&i diém thanh toan gia str: 1 USD = 85,30 JPY

Dé tranh thiét hai cho t6 chirc xuét khau, téng tri gia hop dbng sé duwoc
diéu chinh lén cu thé 1a;

100.000 JPY x 85,30/82,30 = 103.645,20 JPY

Ngworc lai, néu thei diém thanh toan 1 USD = 80,10 JPY, tdng tri gia

hop déng sé dwoc diéu chinh xudng dé tranh thiét hai cho té chirc nhap khau.
100.000 JPY x 80,10/82,13 = 97.528,31 JPY
2.2.3. Bién phap dam bao theor 6 tién té

Pé khac phuc tinh trang bién déng ty gia, cac bén mua va ban thwong

dwa vao mét nhom ngoai t& hay con goi 1a “ré tién t&” cia mét nhém nuwdc dé

dam bao cho déng tién tinh toan, ddng tién thanh toan.
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Khi 4p dung diéu kién ddm bao nay, hai bén mua ban phai théng nhét
vé&i nhau chon cac ngoai té khac dwa vao rb tién té, 13y ty gia hdi doai cia cac
ngoai té dé so v&i ddng tién dwoc ddm bao vao thdi diém ky két hop déng va
thdi diém thanh toan dé diéu chinh tdng tri gia cha hop déng (néu cé bién
dong xay ra).

Téng tri gia hop déng la 100.000 USD. Hai bén déng y chon EUR, CHF,
AUD, CAD duwa vao “r tién té”.

. T y gid 1 USD z Ty 1& bién dong cuia ty gia
Tén ngoai té trong ro Thoi diem ky | Thoi diém ' i
) USD (%)
HD thanh toan

Euro Chau Au (EUR) 0.8 0.88 10.00%
Franc Thuy Si (CHF) 1.35 1.39 2.96%
Dola Uc (AUD) 1.55 1.5 -3.23%
Dola Canada (CAD) 1.38 1.3 -5.80%
Ca 'rd tién t&" 3.94%

Mtrc binh quan ty |& bién ddng cua ty gia hbi doai ca ré tién té:
3.94% : 4 = 0.9825%
Do dbéng USD téng gia 0.9825% nén téng tri gia hop déng duwoc diéu
chinh lai:
100,000 USD x (100% - 0.9825%) = 99,017.50 USD
3. Cac phwong tién thanh toan qué cté
3.1. Héi phi éu (Bill of Exchange)
3.1.1. Luat diéu chinh
- Céng wdc Geneva (1930-1931) vé thwong phiéu va séc (Geneva
Conventions 1930-1931);
- Luat thdng nhat vé hdi phiéu (ULB: Uniform Law for Bills of Exchange)
- Luat théng nhat vé séc ndm 1931 (ULC: Uniform Law for Check).
- Luat héi phiéu ctia Anh nam 1882 (BEA: Bills of Exchange Act of 1882)
- Luat thwong mai théng nhat ndm 1962 cua My (UCC: Uniform
Commercial Code of 1962).
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3.1.2. Pinh nghia héi phiéu

Hbi phiéu la mot t& ménh 1&nh tra tién vé diéu kién do mét nguei ky phat
cho mét ngudi khac, yéu cau ngwdi nay khi nhin thay hdi phiéu phai trd mot
sb tién nhat dinh cho mdt nguwdi ndo do6, hodc theo I&nh clia nguwdi nay tra cho
mot ngudi khac, hodc trd cho nguwdi cam phiéu.

Trén co s& nay, hbéi phiéu thwong mai c6 thé dinh nghia don gian va
ngan gon nhw sau:

Hbi phiéu thwong mai la mét t& 1énh [&nh tra tién vé diéu kién do nguoi
xuat khau ky phat doi tién ngwdi nhap khau, yéu ciu ngudi nay phai trd mot
sb tién nhat dinh cho ngwdi hwdng loi quy dinh trén héi phiéu, tai mot dia
diém nhét dinh va trong mét thei gian nhat dinh.

Cac cha thé:

- Nguoi ky phat héi phiéu (drawer): [a ngwdi ban hang, nguwdi xuat khau
hang hoa, ngudi cung twng dich vu.

- Nguwdi tra tién hdi phiéu (drawee): 1a ngwdi ma hdi phiéu glri dén cho
ho va doi tién ho, dé 1a ngwdi mua, ngwdi nhap khau, ngu®i nhan cung tng
dich vu.

- Nguwoi hwdng loi hdi phiéu (beneficiary): dau tién 1a ngwdi ky phéat hoi
phiéu, sau la ngwdi ndo dé do ngudi ky phat chi dinh.

3.1.3. Dac diém cua héi phi éu
- Tinh triru twong:

Hbi phiéu khéng ghi ndi dung quan hé kinh t&, ma chi can ghi ré sb tién
phai tra la bao nhiéu va tra cho ai, ngu®i nao sé thanh toan va thanh toan vao
thdi gian nao, khéng can noi Ién nguyén nhan viéc phai tra tién trén héi phiéu.
- Tinh bat budc phai tra tién:

Nguwdi tra tién phai trd tién day da theo dung yéu cau cia t& hdi phiéu.
Nguwdi trd tién khéng dwoc vién ly do riéng cdia ban than dbi véi ngudi ky phat
héi phiéu, triv tredng hop hdi phiéu khdng pht hop véi luat chi phéi no.

- Tinh Iwu théng cta héi phiéu:
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Hbi phiéu c6 thé chuyén nhwong tr ngwdi ndy sang ngwdi khac trong
thdi han clia nod, ngudi tra tién sé thanh toan cho nguwdi cam héi phiéu cho du
hop ddng mua ban co thé khéng thwe hién hoan chinh.

3.1.4. Hinh th &rc cGa héi phi éu

Do hdi phiéu 1a mét chirng khoan xac nhan nghia vu tra tién, nén héi
phiéu phai dwgc 1ap ra dwédi mot hinh thire chirng tir.

Nhin chung, cac mau héi phiéu cta cac nwéc dwoc in sén, coé dé tréng
nhirng doan nhat dinh dé nguoi ky phat hdi phiéu dién chi vao.

Viéc dién chir vao cac doan dé tréng cé thé bang viét tay hoac danh
may bang muwc khéng phai, trong dé danh may 1a théng dung nhét.

Ngén ngir st dung phai thédng nhat véi ngbn nglr da in san trén hdi
phiéu, trir trwong hop tén va dia diém khéng thé phién am,phién dich dworc.

Hbi phiéu c6 thé dwoc 1ap thanh mét hay nhiéu ban, théng thwong l1a 2
(hai) ban, danh sé th tw va cé gia tri ngang nhau.

Trén ban the hai ghi rd: “sau khi nhin thay ban th& nhét cla t& héi phiéu
nay, ban thr hai cung ndi dung, ngay thang khéng phai tra tién.” (at___ sight
of this FIRST bill of exchange, SECOND of the same tenor and date being
unpaid.)

Twong tw cho ban thé nhét.
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3.1.5. N&i dung ¢ ta hdi phi éu

BILL OF EXCHANGE
No: 15/BE-HM/2013 June 4th, 2013

For: UsSD 39,576.00

At sight of this FIRST Bill of Exchange (SECOND of the same tenor and date
being unpaid) pay to the order of BANK FOR FOREIGN TRADE OF VIETNAM
HANOI BRANCH the sum of: United States Dollars thirty nine thousand five
hundred and seventy six only.

Value received as per our invoice(s) No(s). 16/WVN-HN/2013
Dated: June 4th, 2013

Drawn under: WOORI BANK, SEOUL

Irrevocable L/IC No: MD1L1505RS00168
Dated/Wired: May 20th, 2013

To: WOORI BANK, SEOUL

VN EXPORT CORP
DONG DA, HANOI, VIETNAM

Theo quy dinh cda Luat théng nhat vé héi phiéu (ULB), hdi phiéu co gia
tri phap ly 1a héi phiéu dwoc 1ap ra véi ddy da cac ndi dung:
a. Héi phiéu 1a mét sy cam két:

Mudn c6 hiéu lwc, héi phiéu phéi cé day di nhivng diéu kién vé ndi dung
ctia mot khé wéce dan sw, bao gdm:

- Chu thé cta khé worc.

- Khach thé clhia khé wéc: 1a quyén va nghia vu cta cac chu thé.

- Noi dung cta khé woc.
b. Tiéu dé héi phiéu

“Héi phiéu” ho&c “Bill of Exchange”. Tiéu dé viét bang tiéng Anh thi toan
bd ndi dung viét bang tiéng Anh.
c. Pia diém ky phat héi phiéu

Dia diém tra tién phai dwoc ghi rd rang trén héi phiéu, thuwéng 1a tén mét
tha d6 hay thanh phd.

Néu trén héi phiéu khéng ghi dia diém tra tién thi c6 quyén lay dia chi ghi

bén canh t&n nguwdi tra tién la dia chi tra tién.
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d. Ménh Iénh tr tién vé6 diéu kién

Hbi phiéu 1a mot ménh I&énh, chi khéng phai mét yéu cau. Do dé, trén
hdi phiéu sé ghi “tra theo 1&nh cla...” (pay to the order of...)
e. Sé tién va loai tién

Sb tién dwoc ghi mot cach ré rang, don gidn, dung tap quan quéc té,
dwoc ghi bang sé va bang chir.

S tién trén hbi phiéu khéong dwoc vuwot qua sb tién ghi trén hoa don va
sé tién ghi trong thw tin dung (L/C).
f. Ky han trg tién cda héi phiéu

- Trad ngay: Trén héi phiéu sé& ghi “trd ngay khi nhin thdy ban th
nhat/ithtr hai cta hdi phiéu nay” (at____ sight of this FIRST/SECOND Bill of
Exchange).

- Tra sau:

+ Néu trd sau bao nhiéu ngay khi nhan héi phiéu sé ghi la:

“ ngaysaukhinhinthdy " (at___ days aftersight ).
+ Néu trd sau bao nhiéu ngay ké tir ngay giao hang thi sé ghi la:

“  ngay sau khi ky van don____ " (at___ days after Bill of Lading
date ).
+ Néu trd sau bao nhiéu ngay ké tir ngay ky phat héi phiéu thi sé ghi la:

“ ___ngay ké tir ngay ky phat héi phiéu ” (at days after Bill of
Exchange date_ ).

g. Nguoi duoc huéng loi héi phiéu

Tén va ho cta ngudi hwéng loi phai ghi day dd. Ngwdi hwéng loi 1a
ngudi ky phat hdi phiéu, dbi véi héi phiéu thwong mai, d6 la ngwdi xuét khau,
va c6 thé 1a nguoi khac do ngudi huwédng loi chi dinh. Theo luat quan Iy ngoai
héi cha Viét Nam, thi ngwdi huwdng loi hdi phiéu 1a cac ngan hang kinh doanh
ngoai hdi dwoc Ngan hang Nha nuéc cap gidy phép.
h. Nguoi trg tién héi phiéu

Ho tén va dia chi cla nguwdi tra tién hdi phiéu phai dwoc ghi ré chi tiét,

”

duwoc ghi vao goc dwdi bén trai ctia hbi phiéu, tire l1a ghi vao chd chiv: “To:....".
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- Trong phwong thire tin dung ching tlr, dung L/C khéng thé hay bd
(Irrevocable Letter of Credit) thi ngwdi nhap khau yéu cau ngan hang mé L/C
la nguoi trd tién hdi phiéu trong thei gian hiéu lwe, nén héi phiéu loai nay
dwoc glri cho ngan hang mé L/C, sé ghi “To the issuing bank ”, hoac
néu c6 glri cho nguwoi nhap khau thi ciing phai théng qua ngan hang mé L/C,
sé ghi “To the importer, through the issuing bank "

- Trong phwong thire tin dung chieng tir, dung L/C khéng thé hiy ngang
c6 xac nhan (Confirmed Irrevocable Letter of Credit), ngwdi tra tién hdi phiéu
la ngan hang xac nhan L/C dé (Confirming bank), b&i vi ngan hang nay thay
ngan hang mé L/C tra tién cac hdi phiéu ctia ngudi ky phat.

- Trong phwong thirc Gy thac mua (A/P), ngwdi tra tién hdi phiéu 1a ngan
hang & thw Gy thac mua.

i. Nguoi ky phat héi phiéu

Hbi phiéu thuc chéat 1a mét khé wéc dan sw. Chir ky cla ngudi ky phét
mudn co hiéu lwc phai la chiv ly cha ngudi cé di nang lwe hanh vi va nang luc
phap ly. Chi ky nay thé hién y chi cam két cGa ho va phai do chinh tay nguoi
lap héi phiéu viét ra.

Chir ky phai dwoc ghi & goc dwdi bén phai cla to hdi phiéu va ngudi ky

phat héi phiéu phai ky tén bang chir ky théng dung trong giao dich.
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3.1.6. Céch lap héi phi éu

BILL OF EXCHANGE ) )
No: [sb hiéu héi phiéu] [ngay l&p hoi phigu]
For: [0 tién doi nha nhap khau]
At sight of this FIRST Bill of Exchange (SECOND of the same tenor and date

being unpaid) pay to the order of [NGAN HANG NHA XUAT KHAU] the sum
of [so tien bang chi¥]

Value received as per our invoice(s) No(s): [s0 hiéu hda don]
Dated. [ngay lap hoa don)
Drawn under: [NGAN HANG NHA NHAP KHAU]

Irrevocable L/C No: [s0 hiéu thw tin dung]
Dated/Wired: [ngay lap thuw tin dung]

To: [NGAN HANG NHA NHAP KHAU]
[NGU'Q'T KY PHAT HOI PHIEU]

[Bia chi clia nguei ky phat hoi phieu]
3.1.7. Céac lo ai héi phi éu
a. Can ctrvao thoi han tra tién

- Héi phiéu tra tién ngay (sight bill): la loai héi phiéu ma khi nhin thay,
nguoi tra tién phai thanh toan ngay sé tién ghi trén hdi phiéu cho nguoi
huwdng loi.

- Héi phiéu c6 ky han (usance bill): 1a loai héi phiéu chi dwoc thanh toan
sau mot sé ngay nhat dinh ké tr ngay ky phéat hdi phiéu hoac ké tir ngay nhin
thay hdi phiéu.

b. Can ctrvao chung tee kem theo

- H&i phiéu tron (clean bill) 1a loai hi phiéu ma viéc thanh toan né khéng
kém theo diéu kién c6 lién quan dén viéc trao chirng tlr hang héa hay khong.

- Hbi phiéu kém theo ching tir (documentary bill): 1a loai hdi phiéu khi
glri dén nguoi tra tién cé kém theo cac chirng tlr hang hda va néu ngudi tra
tién thanh toan hdi phiéu thi ngan hang mdi giao chéng tr hang hoda
(documents against payment — D/P); néu nguwdi tra tién chap nhan thi ngan
hang md&i giao chirng tir hang hoa (documents against acceptance — D/A).

c. Cén ctr vao tinh chat chuyén nhuong cda héi phiéu
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- Héi phiéu dich danh (nominal bill): 1a loai hdi phiéu ghi rd tén nguoi
hwéng loi. H6i phiéu nay khéng chuyén nhuwong dwoc bang tha tuc ky hau.

- Héi phiéu trd ngwdi cAm phiéu (bearer bill): 1 loai hdi phiéu vé danh
(no-nominal bill), trén héi phiéu khéng ghi t&n ngudi huwdng loi ma chi ghi “Pay
to bearer — trd cho nguw®i cam phiéu” hoac khéng ghi gi ca. Dbi vé&i loai hdi
phiéu nay, ai cAm dwoc no thi sé tré thanh ngwdi hwdng loi, khdng can phai
Ky hau.

- H&i phiéu theo I&énh (order bill): 1a loai héi phiéu ma néu mudn thyc
hién chuyén nhwong, ngudi hudng loi hdi phiéu phai thwe hién ky hau.

3.1.8. Ky hau héi phi éu

Ky hau Ia mét thd tuc chuyén nhuwong hdi phiéu tlr nguwdi hwdng loi héi
phiéu sang nguwdi hudng loi khac. Ngwdi ky hau hdi phiéu chi ky tén vao mat
sau cla hdi phiéu va trao cho nguwdi hwéng loi trc tiép.

- Ky hau dé trdng (blank endorsement): la loai ky hau khéng chi dinh
nguoi hudng loi ké tiép 1a ai. Ngwdi ky hau chi ky tén ma théi.

Ky hau trang thuwéng dwoc ap dung phd bién vi né cho phép héi phiéu
dwoc chuyén nhwong nhiéu 1an trwdc khi dén han thanh toan, 1am cho tinh
lwu théng ctia héi phiéu tang Ién.

- Ky hau theo |énh, con goi la ky hau dac biét (order endorsement —
special endorsement): la viéc ky hau chi dinh mét cach suy doan ra ngudi
hwéng loi hdi phiéu. Nhw vay, ngudi hwéng loi hdi phiéu chwa cu thé. Vi du:
“‘Pay to the order of Mr...” hoac “Pay to Mr... order”.

- Ky hau han ché (restrictive endorsement): la viéc ky hau chi dinh tén
nguoi hudng loi ké tiép va chi cé ngudi dé ma théi. Vi du: “Pay to Mr.... only”.
V@i loai héi phiéu nay, hdi phiéu khong thé tiép tuc chuyén nhwong bang hinh
thire ky hau niva.

- Ky hau mién truy doi - ky hau bao Iwu (without recourse endorsement —
qualified endorsement): 1 viéc ky hau ma sau dé, ngudi hwéng loi ké tiép
khéng dwoc quyén doi lai tién & ngudi ky hau cho minh khi ngudi ky hau (con
no) tor chdi tra tién héi phiéu.
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- Ky hau cé diéu kién (conditional endorsement) 1a viéc ky hau chuyén
nhwong hdi phiéu cho mét ngwdi néu ngwdi nay thwe hién dwoc nhivng quy
dinh cua ngudi ky hau.

3.1.9. Chiét kh &u héi phi éu (discount)

La nghiép vu cho vay ctia ngan hang bang cach mua lai cac héi phiéu cé
ky han trwéc khi dén han thanh toan dé gitp cac doanh nghiép s&m co tién
ngay.

Tri gia tién ma doanh nghiép nhan dwoc tr ngan hang khi chiét khiu hbi
phiéu bao gi® cling nhé hon tri gia thwe cta hdi phiéu vi chénh I&ch gia tri 1a
loi tiee chiét khAu ctia ngan hang.

3.1.10. Chap nhan héi phi éu

Chép nhan héi phiéu 1a mét hinh thirc xac nhan viéc ddm bao thanh
to&n cla nguoi tra tién hoi phiéu.
Muc dich:

- Gitip cho héi phiéu lwu théng nhw mét dang tién té dac biét.

- Rang budc trach nhiém cda nguwdi trd tién (ngwdi chdp nhan thanh
todn) trwéc phap luat khi dén han thanh toan.

Céch thirc chap nhan héi phiéu:

Nguwdi trd tién (ngan hang hodc nha nhap khau) ghi vao goc dwéi bén
trai ctia mat phai t& hdi phiéu dong chiv: “Accepted to payon__ (date)” va
Ky tén ctia ngwdi tra tién bén canh.

3.1.11. Bao lanh hé i phi éu

B&o lanh 1a méot sw cam két cia ngudi thir ba vé kha nang thanh toan
hdi phiéu cho nguoi hwdng loi khi héi phiéu dén han tra tién. Ngwoi bao 1anh
khéng phai la ngwdi tra tién, khéng phai la ngudi ky phat héi phiéu ma théng
thwdng la mét ngan hang lon co uy tin.

3.2. Séc (cheque - check)
3.2.1. Kh&i ni ém
Theo céng wéc Geneve, séc 1A mot t& ménh lénh v diéu kién cla

nguwoi chl tai khoan tién g, ra 1énh cho ngan hang trich tir tai khoan cuta
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minh mét sb tién nhéat dinh dé trd no cho nguw®i cdm séc, ngudi co tén trong
séc hodc tra theo Iénh cta ngudi y.

3.2.2. Ndi dung t & séc

CHEQUE
No.: VNX59-051
Bank: MITSUBISHI BEANK LIMITED TOKYO Date of issue:
Pay to the order of: KIM ANH SEAFOOD CO.LTD VIETNAM November 25th, 2014
Payee's account No: 10101-000589-1310 - Account payee only.
Payee's bank: BANK FOR FOREIGN TRADE OF VIETNAM, -MNon-negotiable.
HOCHIMINH BRANCH. Amount in figures,

currency code:

Amount in words: US Dollars two hundred thousand only. UsSD 200.000.00

Drawner: MACHIO.CO.LTD
Drawner’s account No.: 50050-457460-7896 Certified: Without

Chief Accountant Drawner

T séc mudn cé hiéu lwe, bat budc phai co nhirng yéu tb sau day:

- Danh ttr “Chéque/Séc” dwoc in lam tiéu dé cda to séc (néu khong co
tiéu dé do, ngan hang sé tir chdi thwe hién Iénh ctia ngwdi phéat hanh séc).

- Ngay thang nam va dia diém phat hanh séc.

- Ngan hang tra tién.

- Tai khoan tra tién.

- Trd mot sb tién nhét dinh, s tién nay phai dwoc ghi rd rang, don gian
va dé nhan biét; ghi bang sé va bang chir va phai thdng nhat nhau.

- Tén va dia chi nguoi tra tién.

- Tén va dia chi ngwdi hudng loi va tai khoan cla ho (néu co).

- Chir ky cua nguwoi phat hanh séc.
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3.2.3. Chu thé lién quan dén séc

- Nguoi phat hanh séc: 1a ngwdi chi tai khoan tién glvi tai ngan hang, la
ngwdi mua hang, nguwdi nhan cung &ng, ngudi no tién phat hanh séc dé tra
no'.

- Ngan hang thanh toan: 1a nguoi trich tra tién to& séc tir tai khoan cua
ngwdi phat hanh séc dé trd cho ngudi khéac.

- Ngwoi thu hwéng: 1a ngudi nhan sé tién trén to séc.

Séc c6 thé chuyén nhwong cho nhiéu nguwoi lién tiép bang hinh thirc ky
hau (gibng nhw héi phiéu). Viéc ky hau chuyén nhuwong cé 2 y nghia:
+ Chirng nhan chuyén giao quyén hwédng séc cla nguwdi thu
huwdng.
+ X&c dinh trach nhié@m cda nguwoi chuyén nhwong dbi voi ngudi
cam séc, tire 14 néu séc khong dwoc chi trd, nguwdi chuyén nhwong phai
c6 trach nhiém.
3.2.4. Diéu kién thanh | ap séc

- Nguoi phat hanh séc phai co tién trong tai khoan mé tai ngan hang: Sé
tién trén to séc khéng dwoc vrot qua sd dw co trén tai khoan tai ngan hang.

- Séc c0 gié tri thanh toan tryc tiép nhw tién té.

- Nguwoi hwéng loi séc co thé 1a mdt ngudi va ciing co thé [a nhiéu
nguo.
3.2.5. Thei han hiéu lwc cua séc

Th&i han hiéu lwc cla to séc dwoc tinh tir ngay phat hanh séc va duoc
ghi rd trén t& séc. Thoi han cia séc théng thwong 1a tay thudc vao pham vi
khéng gian ma t& séc lwu hanh va luat phap cac nwéc quy dinh.

Theo cong wéc Geneve 1931, thdi han hiéu lwc cua séc la:

- 08 ngay lam viéc néu séc lwu thdng trong cung mét nuwéc;

- 20 ngay lam viéc néu séc lwu hanh & cac nwéc trong cing mét chau
luc;

- 70 ngay lam viéc néu séc Iwu hanh & cac nudc khdng cling mét chau

luc.
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3.2.6. Quy trinh thanh toan séc thwong mai quéc té

a. So dé luu thong séc qua mdt ngan hang

Ngan hang

@ @)
Mang séc den Ngan hang
ngan hang ghi ngr
linh tién \ngw&i mua

(1)

Giao han
it il i
(2) '

Phat hanh séc

Giai thich:

(1) Ngwoi ban giao hang cho ngu¢i mua;

(2) Ngu®i mua phéat hanh séc thanh toan tién hang, giao to séc cho
nguwoi ban;

(3) Nguwdi ban mang t& séc dén ngan hang dé Iinh tién;

(4) Ngan hang ghi ng va bao ng cho ngudi mua.

b. So d6 luu thdng séc qua hai ngén hang
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(4) Ngan hang

thu hg
T — i
Xuét khau [ Nhép khau
]

Ngan hang
thanh toan
(6)
(3) (7) Quyet toan
Nhér ngén Bao cé cho séc gilra
hang thu hd ngwdi ban ngén hang va
nguwdéi mua

(1)

Giao hang

Phat hanh séc

Giai thich so db:

(1) Nguoi ban giao hang cho ngudi mua;

(2) Ngwdi mua phat hanh séc thanh toan tién hang, giao t& séc cho
ngwoi ban;

(3) Nguwoi ban nhd ngan hang phuc vu minh thu ho sé tién ghi trén to
Séc;

(4) Ngan hang phuc vu nguoi ban thu tién trén t& séc & ngan hang phuc
VU nguoi mua;

(5) Ngan hang phuc vu ngwdi mua thanh toan tién hang cho ngan hang
bén ban;

(6) Quyét toan séc gitra ngan hang va ngwdi mua

(7) Ngan hang bao c6 cho nguwéi ban.
3.2.7. Cac loai séc
a. Can ctr vao tinh chét luvu chuyén

- Séc dinh danh (nominal cheque): la loai séc ghi rd6 tén nguwoi thu
hwéng, khéng thé chuyén nhwong cho ngudi khac.

- Séc vb danh (cheque to bearer): |a loai séc trd cho ngu®i cam séc.
Loai séc nay c6 thé chuyén nhwong qua tay nhiéu nguei, ai la ngudi cam séc

nguoi d6 cé thé mang dén ngan hang linh tién.
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- Séc theo 1&nh (cheque to order): 1a loai séc dwoc dung phd bién trong
thanh toan qudc té va dwoc tra theo Iénh cla ngudi hwdng loi. Loai séc nay
c6 thé chuyén nhwong cho ngwdi khac bang tha tuc ky hau chuyén nhwong.
b. Cén ctr vao dic diém st dung séc

- Séc gach chéo (crossed cheque): Muc dich ctia gach chéo 1a dé& khong
rat dwoc tién méat, dung dé chuyén khoan qua ngan hang. Co6 2 loai:

+ Gach chéo khéng tén — gach chéo thwdng (cheque crossed generally)
tire la gitra hai gach chéo song song khéng ghi tén ngan hang linh ho tién. V&i
cach gach chéo nay thi ngan hang nao ciing c6 thé linh hd tién cho nguoi
huwéng loi.

+ Gach chéo ghi tén — gach chéo dac biét (cheque crossed specially)
tirc 1a gitra hai gach chéo song song c6 ghi tén ngan hang Ilinh hd tién cho
nguw®i hudng lgi va chi cé ngan hang nay méi dwoc linh hd tién.

- Séc tién mat: 1a loai séc chuyén dung dé rut tién mat tai ngan hang.

- Séc chuyén khoan (transferable cheque): la loai séc ngan hang phai
trich tién ttr tai khoan cla con ng chuyén sang tai khoan ctia chi no.

- Séc du lich (traveller's cheque): la loai séc do ngan hang phéat hanh va
dwoc tra tién tai bat c chi nhanh hay dai ly ctia ngan hang dé & trong hay
ngoai nwdc. Ngan hang phat hanh séc ddng thoi la ngudi tra tién. Loai séc
nay dung cho nguoi di du lich trong nwéc hay ngoai nwdc rat thuan tién. Séc
nay chi can c vao chi¥ ky clia ngwdi cAm séc dwoc ky hai 1an trén t& séc:
mot 1an lc ky phat hanh séc va mét 1an luc ky linh tién tai ngan hang tra tién.

- Séc xac nhan (certified cheque): con goi la séc bao chi, la loai séc
dwoc ngan hang xac nhan viéc tra tién. Muc dich cla viéc xac nhan 1a nham
dam bao kha nang chi tra cta t& séc va chdng lai viéc phat hanh t& séc khéng.
4. Cac phwong thirc thanh toan qué cté

Trong thanh toan thwong mai quéc té, ngudi ta s dung nhiéu phuong
thire thanh toan khac nhau nhuw:

- Phuwong thaee thanh toan nhé thu;

- Phwong thirc thanh toan chuyén tién;
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- Phuwong thiee tin dung chieng to;

- Phwong thirc dbi chirng tir tra tién

- Phuong thire ghi sé;

- Phwong thirc tra tién mat;

- Phwong thirc hang déi hang.

Trong nhitng phuong thirc thanh toan ké trén, c6 nhirtng phwong thirc
¢ loi cho ngu®i ban nhw chuyén tién tra trude, dbi ching tir tra tién ngay voi
sw trg giup cua ngan hang...; c6 nhirng phwong thirc co6 lgi cho nguwdi mua
nhw nh& thu phiéu tron, D/A, chuyén tién trd cham... cho nén viéc ndm virng
cac phuwong thirc thanh toan gilp cac nha quan tri lwa chon phwong thic
thanh toan cé lgi va ap dung cac bién phap phong ngtra rui ro.

NGU'OI XUAT KHAU NGU'O1 NHAP KHAU

Rui ro cao . Rui ro thap
1. Ghi s0
2. Chuyén tién tra sau
~ 3. Nho thu:
- Nho thu tron,
- Nho thu kem
chimg tor.
4. Tin dung chirng tip;
5. Chuyén tién tra truéece.

.

Rui ro thap RUi ro cao
4.1. Mua ban déi Iwu (Counter Trade)
4.1.1. Khai ni ém
Thwc chéat day 1a phwong thérc thanh toan khéng st dung tién lam

phuwong tién thanh toan, ma dung hang hoa dbi lay hang hoa.
C6 2 hinh thire dbi lwu co ban:

- Barter: Hang déi hang, ngudi ban déng thoi la ngwdi mua, ngudi mua
ddng thoi la nguwdi ban. Vi du: giao gao dé Iay phan bon va giao phan bén dé

|4y gao (Vietham — Philippines).
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- Buy-back: 1a hinh thirc cung cdp may méc, thiét bi, cong nghé... Va
ngwdi mua st dung ching dé lam ra san pham giao lai cho ngwdi ban. Vi du:
M6t cong ty cung cép thiét bj gian khoan diu cho mét cdng ty Viét Nam va
cong ty Viét Nam sé thanh toan bang dau thé khai thac dwoc sau nay.
4.1.2.0u nhwoc diém
a. Uu diém:

Uu diém cla hinh thire thanh toan hang déi hang Ia mé réng kha nang
xuat khau sang céc thi tredng thiéu ngoai té manh dé mua hang. Gidam dwoc
rdi ro trong thanh toan khi c6 bién doéng vé ty gia hbi doai.

b. Nhuoc diém:

Thwe hién thanh toan va ddm bao thanh toan hang dbéi hang phurc tap
dac biét trong trwérng hop nhu cau vé trao déi hang 2 bén mua ban khac nhau.
Vi du: ban gao dé mua phan boén, nhwng ngudi cé phan bén lai can ca phé.
4.2. Phwong thirc thanh toan ghis 6 (Open — Account)

4.2.1. Khai ni ém

Thanh toan ghi sé 1a phwong thire thanh toan trong dé nguwdi xuat khau
sau khi thuc hién giao hang hoac cung rng dich vu cho nguwdi nhap khau thi
mé& mot tai khodn (hodc mét cudn sb) ghi ng cho ngwdi mua va viéc thanh
toan cac khoan no nay duwoc thwe hién sau mét théi gian nhat dinh do hai bén
mua ban théa thuan.

Thuwc chat cla phuwong thirc thanh toan ghi sé la ngwdi xudt khau

(ngwoi ban) thye hién tin dung thwong mai cho ngwdi mua.
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4.2.2. Quy trinh thanh toan ghis 6
(4)

Ngén hang
G EEGIGET T B chuyén tra tign B CELRELTE
Xuit khdu Nhap khau

(3) (3)

Béo co Nguwéi mua
cho nguwéi lam thu tuc
nhéap khiu chuyén tién

0 (1)
Giao hang

B | t

i o S o
Guri glﬁl:f!]han ng

Giai thich:
(1) Ngwoi ban giao hang va gtri bo chirng tir cho ngu&i mua
(2) Ngudi ban géi gidy bao ng’ cho ngwdi mua
(3) Nguwoi mua dén ngan hang lam thd tuc chuyén tra tién cho ngudi ban.
(4) Ngan hang nhap khau chuyén tra tién cho ngud®i xudt khdu thdng qua
ngan hang dich vu ngudi xuét khau.
(5) Ngan hang bao cé cho ngudi xuat khau.
4.2.3. Pu nhwoc diém
a. Uu diém:

- Ngan hang khéng tham gia x& ly cac chirng tr va can thiép vao qua
trinh thanh toan nén céc thu tuc dwoc gidm nhe, tiét kiem dwoc chi phi thanh
toan;

- Bbi voi ngudi xuat khdu, day la hinh thiee khuyén mai ban chiu, tang
kha ndng ban hang, thiét [ap mbi quan hé lam &n 1au dai v&i bén mua.

- Bbi v&i ngudi mua, day la phwong thire thanh todn rat cé loi, thuwdng
ban xong hang mai trd tién. Quyét dinh doat vé hang hoéa va thanh toan do
ngwdi mua quyét dinh.

b. Nhwoc diém:
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Pay la phwong thirc thanh toan khéng c6 loi ddi véi ngudi xuat khau vi

rdi ro thanh toan cao va bi & dong vén.
4.2.4. Piéu ki én ap dung
Khuyén cao cac doanh nghiép Viét Nam nén ap dung trong cac truéng hop:

- La nha nhap khau;

- Ap dung thanh toan gitra cong ty me, cdng ty con déng tru s& & cac
nuwdc khac nhau.

- Ngwoi ban va ngwdi mua c6 méi quan hé tin cay, ngwdi ban khdng ché
dwgc qua trinh thanh toan cua ngudi mua.

4.3. Thanh toan nh & thu (collection)

Nghiép vu thanh toan nh& thu thwc hién theo “Quy tac théng nhat vé
nh& thu” (The Uniform Rules for Collection - ICC) do Phong Thuwong mai quéc
té ban hanh an ban sé 522/1995, c6 hiéu lwc tir ngay 01/01/1996.

4.3.1. Khai ni ém

Nh¢ thu la phwong thire thanh toan ma ngudi ban sau khi hoan thanh
xong nghia vu giao hang thi 1ap hdi phiéu g&ri dén ngan hang nh& thu hd sb
tién ghi trén héi phiéu.

Trong trwong hop nay, ngan hang déng vai tro trung gian giup thu ho
tién va dwoc hudng ty 1& phan trdm sé tién thu duorc.

4.3.2. Nghi ép vu thanh toan nh & thu
a. Nho thu phiéu tron (clean collection)

Nguwoi ban nhe thu ho tién hdi phiéu & nguwdi mua nhung khéng kém

theo diéu kién gi.

- Trinh ty tién hanh:
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(6)

Thanh toa
Ngan hang i
chuyén tién >

3

(3)

Héi phiéu
F 4 [4} F 4
(7) (2) (5) Hoi phiéu
Thanh toan Hoi phigu Thanh toan yéu cau
thanh toan
(1) ¥
Giao hang

kém bd chirng tir
Xuét khau Mt

Gidi thich so d6

(1) Nguwoi ban giao hang, 1ap bd chirng tlr g&i thang cho ngudi mua;

(2) Nguwdi ban ky phat hbi phiéu doi tién nguwdi mua va nhé ngan hang thu ho
tién cta hdi phiéu.

(3) Ngan hang bén ban chuyén hdi phiéu cho ngan hang bén mua va nhe
ngan hang nay thu hd tién & nguwdi mua.

(4) Ngan hang bén mua chuyén héi phiéu cho ngwdi mua va yéu ciu tra tién.
(5) Nguwoi mua tra tién hoac tir chéi tra tién phu thudc vao thién chi cda ho.
N6i chung, sau khi nhan hang, nguwdi mua maéi tra tién.

(6) Ngan hang bén mua chuyén tién hodc hoan lai hdi phiéu bj tlr chdi tra tién
cho ngan hang bén ban.

(7) Ngan hang bén ban chuyén tién hoac hoan lai hdi phiéu bi ttr chbi tra tién
cho nguwoi ban.

- Nhwoc diém:

Khéng dam bao quyén loi cho nguw®i ban vi viéc thanh toan hoan toan
phu thudc vao y chi ctia ngudi mua, téc do thanh toan cham va ngan hang chi
dong vai tro la ngwdi trung gian don thuan.

- Trwwong hop ap dung:

+ Hai bén mua ban tin cay lan nhau hoac hai bén cuing trong ndi bd coéng

ty v&i nhau.

+ Dung dé thanh toan cwéc phi van tai, bado hiém, hoa héng, loi tirc. ..
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b. Nh¢é thu kem chdmg tir (Documentary Collection)

Nguwdi ban sau khi hoan thanh nghia vu giao hang thi l1ap bé ching tw
thanh toan nho thu (chirng t& g&ri hang va héi phiéu) va nhé ngan hang thu hd
tién t& hdi phiéu do, véi diéu kién ngudi mua tra tién hodc chap nhan tra tién
thi ngan hang mai trao toan bd chirng tir gtri hang cho ngwdi mua dé ho nhan

hang.

bl. Nho thu trd tién déi chung ter (Documents against payment — D/P)

(7)
Thanh t
Ngén hang bt N osn hang
chuyén tién thu hd
(4)
Chirng tir
(9) (3) (5) (6)
Thanh toan Chirng tir Thanh toan Chirng tir

(2) - (8)
Giao hang Thﬁng quan

i, i i i

(1)
bat hang

Gidi thich so dé:

(1) Ngwoi mua dat hang ngudi ban

(2) Ngwoi ban giao hang cho nguwéi mua;

(3) Nguwdi ban 1ap bd chirng ttr thanh toan, trong dé bao gém bd ching tr gl
hang va héi phiéu chuyén cho ngan hang va nh& ngan hang thu ho tién cta
héi phiéu.

(4) Ngan hang bén ban chuyén toan bd chivng tr thanh toan cho ngan hang
bén mua va nhd ngan hang nay thu ho tién & nguwdi mua.

(5) Ngan hang bén mua yéu cau ngwdi mua tra tién hdi phiéu dé nhan chirng

tr.
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(6) Néu nguwdi mua tra tién ngan hang méi trao chirng tlr g&ri hang cho ho dé
nhan hang.

(7) Ngan hang bén mua chuyén tién hodc hoan lai hdi phiéu bi tir chéi tra tién
cho ngan hang bén ban.

(8) Nguw®i mua nhan hang va lam thad tuc théng quan hang hoéa

(9) Ngan hang bén ban chuyén tién hodc hoan lai hdi phiéu bj ttr chdi tra tién
cho nguwoi ban.

b2. Nho thu chap nhén trd tién déi ching ter (Documents against Acceptance
— DIA)

Puoc st dung trong trwdng hop mua chiu. Trinh tw tién hanh D/A ciing
gidbng nhw D/P, song c6 mét diém khac nhau la ngwdi mua chi phai ky nhan
tra tién vao héi phiéu thi sé dwoc ngan hang trao toan bd chirng tlr g&i hang
dé nhan hang.

So v&i phwong thire nhe thu phiéu tron thi phwong thirc nhé thu kém
chrng tr co tinh an toan trong thanh toan cao hon vi ngan hang thay mat cho
nguwoi ban dung bd chirng tr dé khdng ché nguwdi mua phai tra tién hodc chép
nhan ta tién (di v&i nhé thu trd cham).

Tuy nhién, nhd thu kem chang tr cling khéng phai la phwong thirc
thanh toan an toan tuyét déi déi véi ngudi xuat khau vi viéc nhd ngan hang
thu ho tién chi dién ra sau khi nguoi xuat khdu da thwc hién xong nghia vu
giao hang.

4.1.3. Codng vi éc cta nha xu at kh au, nha nh ap khau
a. Nha xuét khau

- Giao hang theo dung hop ddng ngoai thwong da thda thuan;

- Lap bd chirng tir va héi phiéu doi tién.

- Lam céng van g&ri ngan hang nho thu ho tién.

b. Nha nhap khau

- Nhan gidy bao hang vé dén cang (qua giay nay nha nhap khau biét bd

chirng tlr da vé t&i ngan hang; loai hinh thanh toan: D/A hay D/P).

- Nha nhap khau lam tha tuc thanh toan:
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+ Nhé& thu thanh toan ngay (D/P): Néu ddng y thanh toan thi ky vao gidy
b&o yéu cau ngan hang trich tién tr tai khoan ciia minh thanh toan cho ngudi
xuat khau.

+ Nho thu trd cham (D/A): Néu déng y thanh toan thi: 1. Ky chap nhan

vao mau théng bao D/A va 2. Ky hau chap nhan thanh toan vao héi phiéu.
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M&u déng y thanh toan D/P (Documents Against Payment):

NGAN HANG NGOAI THUONG VIET NAM
29 Bén Chuwong Duwong, Thanh phd H6 Chi Minh

] Tp.HS Chi Minh, ngay 11 thang 02 ndm 2011
S6 U/N: 0230707001DP0019

GIAY BAO CHIPNG TU NHO THU HANG NHAP
Kinh glri: Téng Cong ty Bén Thanh (Sunimex)
Chung tdi xin thdng bao v&i Quy don vi, chung toi nhan dwoc b chirng
tr nho thu hang nhap khau tw:
CITIBANK, HONGKONG
Sé thu cta nwdc ngoai: 6590032215 ngay 01/02/2011

Nguwoi doi tién (ngwei ban) : DOW CHEMICAL PACIFIC LTD

Tén hang : LLDPE 1210
Tri gia nho thu : USD 39,975.00
SO tien bang chiv : Ba mwoi chin nghin chin tram bay mwoi lam dé la My.

Th&i han thanh toan : D/P .
Thoi gian dao han : 08/8/2011 (60 ngay ké tir ngay ky B/L)

NGAN HANG NGO AI THWONG VN
PHONG THANH TOAN NHAP KHAU

Pon vj chiing t6i chap nhan thanh toan sb
tién:
USD 39,975.00
Pé nghj ghi no TK ctia ching toi:
“Tai khoan ngoai té ctia Sunimex”
(K& ca cac chi phi lien hé)
Ngay 15/02/2011
Ké toan trwéng Chu tai khoan
(Ky tén, déng dau)  (Ky tén, dong dau)
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Mau déng y thanh toan D/A (Documents Against Acceptance):

NGAN HANG NGOAI THUONG VIET NAM
29 Bén Chuwong Duwong, Thanh phd H6 Chi Minh

] Tp.H6 Chi Minh, ngay 05 thang 6 ndm 2011
SO U/N: 07834561

GIAY BAO CHIPNG TU NHO THU HANG NHAP
Kinh glri: Téng Cong ty Tin Nghia (Timexco)
Chung tdi xin thdng bao v&i Quy don vi, chung toi nhan dwoc b chirng
tr nho thu hang nhap khau tw:
CITIBANK, HONGKONG
Sé thu ctia nwdc ngoai: 7130032225 ngay 03/06/2011

Nguwei doi tién (ngwei ban) : DOW CHEMICAL PACIFIC LTD

Tén hang : LLDPE RESIN
Tri gia nh¢ thu : USD 19,900.00
S0 tien bang chir : Mwi chin nghin chin tram do la My.

Th&i han thanh toan  : D/A .
Thoi gian dao han : 08/8/2011 (60 ngay ké tir ngay ky B/L)

NGAN HANG NGO AI THWONG VN
PHONG THANH TOAN NHAP KHAU

Pon vj chiing t6i chap nhan thanh toan sb
tién:
USD 19,900.00
Pé nghj ghi no TK ctia ching toi:
“Tai khoan ngoai té ctia Timexco”
(K& ca cac chi phi lién hé)
Ngay 15/06/2011
Ké toan trwéng Chu tai khoan
(Ky tén, déng dau)  (Ky tén, dong dau)
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4.2. Thanh toan chuy én tién (Remittance)
4.2.1. Khai ni ém

Phuwong thirc chuyén tién la phwong thire trong d6 khach hang (ngudi
trd tién, ngwdi mua, nguwdi nhap khiu) yéu ciu ngan hang phuc vu minh
chuyén mét sb tién nhat dinh cho ngudi hwdng loi (ngwdi ban, ngudi xuéat
khau) & mot dia diém nhéat dinh.

Ngan hang chuyén tién phai théng qua dai ly cta minh & nwéc ngudi
hwéng loi dé& thwe hién nghiép vu chuyén tién.
4.2.2. Quy trinh nghi ép vu thanh toan

a. Chuyén tién (ng truée (toan bo)

Ngéan hang Ch"“" tién Ngén hang
dich vu Eang A ad  Nhap khéu

Bang dién: TIT
(2)
(4) (1) Ghi ng
Chuyén tién Chuyén tién tai khoan
nguwéi mua

~(9)

Giai thich

(1) Ngwoi mua dén ngan hang viét 1énh chuyén tién va ndp cac gidy to can

thiét theo yéu cau clGa ngan hang.

(2) Nhan vién ngan hang sau khi kiém tra hd so cla nha nhap khau thi ghi no
tai khoan nguwdi mua, va

(3) Thuwe hién chuyén tién bang dién (TT — Telegraphic Transfer) hodc bang
thw (MT — Mail Transfer) cho ngan hang dai ly ciia minh tai nwéc ngoai, ddng
thdi théng bao cho nha nhap khau biét Iénh chuyén tién cda ho da dwoc chap

thuan.
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(4) Ngan hang dich vu dai ly bao cé cho ngudi ban.
(5) Nguwoi ban giao hang theo hop déng ngoai thwong da ky.

b. Chuyén tién trd ngay hodc tré chdm
(4)

Hﬂﬁl’l hﬁl‘lﬂ Chuyén tien
dich vu Béing thw: MIT

Bang dién: T/T

(3)
(5) (2) Ghi ng
Chuyén tién Chuyén tién tai khoan
nguwei mua
¥ ¥

(1)

L

Giai thich quy trinh:

(1) Nguoi xuét khdu giao hang, déng thdi chuyén giao toan bé chivng tir cho
nguw®i nhap khau.
(2) Nguei nhap khau kiém tra ching to, viét 1énh chuyén tién gt dén ngan
hang phuc vu minh.
(3) Sau khi kiém tra, ngan hang sé trich tai khoan cia ngu®i nhap khau dé
chuyén tién, gt gidy bao no va gidy bao da thanh toan cho nguw®i nhap khau.
(4) Ngan hang chuyén tién ra lénh (bang thw hay dién bao) cho ngan hang dai
ly ctia minh & nwéc ngoai dé chuyén tién trd cho ngwdi xuéat khau.
(5) Ngan hang dai ly chuyén tién cho ngui xuat khau.
4.2.3. Hinh th trc chuy éntién
a. bién bao (Telegraphic Transfer — T/T)

Ngan hang chuyén tién thwc hién viéc chuyén tién theo cach ra lénh
bang dién cho ngan hang dai ly & nwéc ngoai tra tién cho ngwdi hudng Ioi.
b. Thuw chuyén tién (Mail Transfer — M/T)

Ngan hang chuyén tién thwc hién viéc chuyén tién theo cach g thw ra

lénh cho ngan hang dai ly & nwéc ngoai tra tién cho ngudi huwdng loi.
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4.3. P6i chteng tir tra tién (CAD: Cash Against Documents)
4.3.1. Khai ni ém

DPéi chirng twr tra tién 14 phwong thire thanh toan ma trong d6 nha nhap
khau yéu cau ngan hang mé tai khoan ky thac (trust account) dé thanh toan
tién cho nha xuét khiu khi nha xuét khiu xuét trinh day dd cac chirng tw theo
yéu cau. Nha xuat khau sau khi hoan thanh nghia vu giao hang sé xuét trinh

bd chirng ttr cho ngan hang dé& nhan tién thanh toan.

4.3.2. Quy trinh nghi ép vu

(2) (1)
Théng Ky quy

bao mdr TK
ky thac
Gi {al:':é
ao n
Xuit khau e .
Gidi thich

(1) Nha nhap khdu dén ngan hang & nudc ngudi xuat khdu ky mét ban ghi
nh&, ddng thdi thwe hién ky quy 100% trj gia cla thwong vu dé lap tai khoan
ky thac (trust account).

(2) Ngan hang b&o cho nha xut khdu rang nha nhap khau da ky quy, tai
khoan ky thac da bat dau hoat déng.

(3) Nha xuét khau giao hang cho nha nhap khau.

(4) Nha xuét khau xuét trinh cho ngan hang bé ching tr ma nha nhap khau
da yéu cau dé rat tién.

(5) Ngan hang kiém tra tinh hop 1& cha bd chirng t va tra tién cho nha xuét
khéu.

(6) Ngan hang giao bd chirng tlr cho ngwdi nhap khau.
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4.3.3. B6 chung twe
a. Doi véi phurong thirc CAD:

- Thw xac nhan (Letter of Confirmation) da giao hang do nguw®i mua co6
dai dién & nwéc xuat khau cap;

- Ban sao cua van don va héa don thwong mai;

- Van don gbc (Original Bill of Lading): 3 ban chinh:;

- Héa don thwong mai (Commercial Invoice).

- Gidy ching nhan sbé Ilwong, trong lwong (Certificate of
Quantity/Weight).

- Gidy chirng nhan chét lwong (Certificate of Quality).

b. Béi véi phurong thie trd ngay sau khi giao hang (COD — Cash On Delivery):

- Thw xac nhan (Letter Confirmation) da giao hang do ngw&i mua co dai
dién & nwec xuat khau cép;

- Ba (3) ban chinh chirng tir Received for shipment bill c6 xac nhan cua
dai dién ngwdi mua & nwéc xuat khau.

- Hoéa don thwong mai (Commercial Invoice): gébm 3 ban chinh c6 xac
nhan cla dai dién ngwdi mua & nwdc xuat khau.

- Bién ban nhan hang cua kho ngoai quan.

- Thw yéu ciu chuyén tién cla nguwdi mua.

4.3.4. Yu diém cua phwong thirc CAD
Nha xu4t khau thanh toan bang phwong thirc nay réat co loi:

- Giao hang xong la 14y dwoc tién ngay vi chi khi nha nhap khau chuyén
da tién ky quy thi ngan hang méi théng bao cho nha xuét khau dé nha xuét
khau tién hanh giao hang.

- B6 chirng ti xuét trinh don gian vi ngan hang thanh toan cho nha xuét
khau chud yéu can ct vao loai chirng tir phai xuét trinh ch& khéng phai kiém
tra ttrng ndi dung cua chirng tr nhw trong phwong thire L/C.

4.3.5. Piéu ki én ap d ung phwong thirc CAD ho &c COD
Phwong thire CAD hoac COD ap dung cho cac trwdng hop:

- Ngw®i mua va ngudi ban c6 quan hé tét, tin twéng Ian nhau.
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- Ap dung trong mua ban nhirng mat hang khan hiém, ban chay, thi
trwdng & bén nguwdi xuat khau.

- Ap dung cho phwong thirc tra tién ngay, khéng ap dung cho phwong
thire tra cham.
4.6. Tin dung ch &ng tr (Documentary Credit)
4.6.1. Khai ni ém

Tin dung chirng ttr la mot sw thda thuan, trong dé moét ngan hang theo
yéu cau cla nguwdi xin mé thw tin dung cam két sé tra moét sé tién nhat dinh
cho mét nguoi thir ba hodc chap nhan héi phiéu do nguwdi thie ba ky phat khi
ho xuét trinh cho ngan hang bd chivng tir thanh toan phu hop véi nhivng quy

dinh trong thw tin dung.

(" Thu tin dung ) Ngan hang
{ J nhap khau
EEEEEXEEXEXKENNNNK I.-""i“‘h\:l
o~ 2 D
T fg"h., Cam két Thoa
uan thu thanh toan thuan
ndi dung
L/C
| XUAT KHAU | -| NHAP KHAU

Vé&i phwong thirc tin dung chirng tlr, ngan hang trwc tiép tham gia vao
qué trinh thanh toan bang cach cam két v&i nguwdi xuét khiu sé thanh toan

tién cho ho néu ho thwe hién dung nghia vu cla thw tin dung.
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4.6.2. Cac chu thé lién quan

_Issuing bank

(3) Advising bank (2) Paying bank
Receiver Sender
NGAN HANG | NGAN HANG
[ XUAT KHAU 1 .”'5' . NHAP KHAU

Cunﬁrmmg Bank

\ / R!:lrnhurmnq bank

KUATHHAUJ : .

(4 Beneficiary

" In favor of .
4.6.2.1. Ngwoi xin m @ thw tin dung: nha nh ap kh au, ngw®i mua

- Lam gidy dé nghi mé& L/C va cac tha tuc lién quan gl t&i ngan hang.

- Thue hién ky quy, néu ngan hang yéu ciu.

- Thanh toan phi dich vu ngan hang: phi m& L/C, phi tu chinh L/C.

- Phéi hop véi ngan hang kiém tra tinh hop I& ctia bd chirng tir thanh
toan do nguwoi ban gi toi.

- CO6 quyén duoc tr chdi thanh toan khi ngwdi ban khéng thwe hién
dung quy dinh cua L/C.
4.6.2.2. Ngan hang phat hanh thw tin dung (ngan hang d ich vu nha nh ap
khau)

- Yéu ciu ngudi lam don mé thu tin dung phai nép du cac hé so va ky
quy khi can thiét d& dam bao an toan thanh toan sau nay cho ngan hang.

- Phéat hanh thw tin dung theo néi dung cta gidy dé nghi mé L/C, thdng
bao thw dén nguwdi hwdng loi théng qua ngan hang dai ly & nwédc xuat khau.

- Tu chinh L/C khi c6 yéu cau.

- Kiém tra tinh hop 1& cha bd ching tr thanh toan do ngudi xuat khau
gui to.

- Yéu cau nha nhap khau thanh toan tién.

- Thanh toan tién cho nguw®i hwéng loi néu bd chirng tr hop 1& dang quy
dinh cua L/C.
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- Puoc huéng phi dich vu ngan hang tr 0,125% dén 0,5% trj gia cua
L/C.

- T chdi thanh toan néu bd chirng tr bat hop Ié.
4.6.2.3. Ngwoi hwéng | oi thw tin dung (ngwdi xu at kh au)

- Tiép nhan L/C ban gbc va danh gia kha nang thyc hién cac ndi dung
nay cua minh.

- D& nghi tu chinh ndi dung cta L/C khi can thiét.

- Giao hang theo dung quy dinh cua L/C.

- Lap bo chivng tr thanh todn xuét trinh cho ngan hang theo dung quy
dinh cua L/C.

- Tra cac phi dich vu ngan hang nhuw phi théng bao L/C, phi tu chinh L/C,
chiét khau bd chirng tir, phi kiém tra bd ching tir. ..
4.6.2.4. Ngan hang théng bao thw tin dung (the advising bank)

Pay 1a ngan hang phuc vu ngudi xuat khau, thuwéng la ngan hang dai ly
ctia ngan hang mé thw tin dung co6 tru s& & nwéc xuat khau.

- Tiép nhan L/C ban gbc va chuyén ban gbc L/C t&i nguwdi xudt khau
dwéi dang nguyén van mot cach kip thoi.

- Panh gia ban dau tinh hop I& cha bd ching tur.

- Chuyén b chirng tir thanh toan dén ngan hang phat hanh.

- Thanh toan tién cho nguoi xuat khdu néu dwoc Gy quyén thanh toan.
4.6.2.5. Ngan hang xac nh an thw tin dung (the confirming bank)

La ngan hang ddm bao viéc tra tién cho ngudi xuat khiu trong trudng
hop ngan hang mé thw tin dung khéng du kha nang thanh toan.

Ngan hang xac nhan cé thé vira 1a ngan hang théng bao thw tin dung
hay 1& mét ngan hang khac do ngudi xuat khau yéu cau, thuweng 1a mot ngan
hang I&n, ¢6 uy tin trén thj trwdng tin dung va tai chinh qubc té.
4.6.2.6. Ngan hang thanh toan thw tin dung (the paying bank)

La ngan hang mé thw tin dung hoac mét ngadn hang khac dwoc ngan

hang mé thw tin dung chi dinh thay minh thanh toan tién cho nha xuét khau.
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Tréch nhiém cla ngan hang thanh toan gidng nhw ngan hang mé thw tin
dung khi nhan bd chirng tr ctia ngwdi xuat khau giri dén.
4.6.3. NOi dung c ua thw tin dung (Letter of Credit - L/C):
4.6.3.1. Khai ni ém

Thw tin dung 1a mdt bire thw do ngan hang viét ra theo yéu ciu cla
nguw®i nhap khau, cam két trd cho ngwdi xuat khdu mét sb tién nhéat dinh trong
mot thei gian nhat dinh, véi diéu kién ngwdi nay thwe hién dung va day da
nhirng diéu khodn quy dinh trong la thw doé.

Thuw tin dung la mét van ban thé hién sw cam két ngan hang mé thw tin
dung dbi v&i nha xuat khau dé thwc hién nghia vu thanh toan theo nhirng diéu
khodn thanh toan cGa hop déng mua ban ngoai thwong.

Thw tin dung dwoc soan thao trén co s& hop ddng ngoai thwong, nhwng
vi thw tin dung do ngan hang mé L/C cam két nén thw tin dung hoan toan doc

lap v&i hop ddéng mua ban.
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4.6.3.2. NGi dung cua thw tin du ng
MT700-ISSUE OF A DOCUMENTARY CREDIT

[2ISENDER : (NAME OF THE ISSUING BANK)
BIRECEIVER BANK : (NAME OF THE SELLER'S BANK)
[“I40A FORM OF THE DOCUMENTARY CREDIT :
- IRREVOCABLE
- REVOCABLE
- IRREVOCABLE TRANSFERABLE
- REVOCABLE TRANSFERABLE
- IRREVOCABLE STANDBY®!
- REVOCABLE STANDBY/®!
- IRREVOC TRANS STANDBY!
8120 DOCUMENTARY CREDIT NUMBER :
123 REFERENCE TO PRE-ADVICE :
[19131C DATE OF ISSUE :
[11131D DATE AND PLACE OF EXPIRY :
(121 40E APPLICABLE RULES :
- UCP LATEST VERSION
- UCPURR LATEST VERSION
- ISP LATEST VERSION
- OTHR
[13151A APPLICANT BANKAORD :
(14150 APPLICANT :
(15159 BENEFICIARY :
[16132B CURRENCY CODE, AMOUNT :

(2] Ngan hang phat hanh: Day 14 noi dung quan ng vi ngan hang phat hanhthanh toan cho nha &ukhau, do d6 ngan
hang phat hanh phi ngan hangdn cé uy tin 4i nuéc ngudi nhap khau.

Bl Ngan hang thong béo thu tin dung (the adv1s1ng bank): Day 1a ngan hang plt vu nguoi xuat khau, thuong 1a ngan
hang dai ly cua ngan hang mthu tin dung cO tn Sy & nudc xuit khau.

[ Loai thu tin dung: bay la diéu khaan rit quan tpng, coanh huong lon dén kha ning thanh toan ctia L/C. Do véi nha
xuat khau, khuyén céo lai L/C c6 lgi nhit 1a L/C khong liy ngang mén truy doi (Irrevocable Without Recourse L/C).
51 Khong hiy ngang, ¢ phong

61 Hay ngang, @ phong

[ Khéng hiy ngang, c6 th&huyén nhuong, dr phong

8] S5 hiéu caa L/C: Cac L/C déu ¢ $ hiéu riéng, dung dé trao doi thu tir, dién tin va dugc dung dé ghi vao céc chig tir
c6 lién quan trongdchang tr thanh toan L/C.

91 Tham chéu dén thong béo trudc

[10] Ngay my L/C: La ngay phat sinh cangkcia ngan hang mL/C dbi véi nguoi xuat khau; 1a ngay tinh thi han higu
luyc ala L/C.

11 Noi va ngay hét hiéu lyc aia L/C: Ngay hé higu lyc phii sau ngay giao hang&hthorl gian hpp ly. Thai gian i da la
21 ngay, bao@'n thoi gian chugn ching tir tir noi giao hang dén tru Sy ciia nguoi xuat khau.

[12] |_uat diéu chinh L/C trong trudng hop c6 phat sinh tranh ap.

(131 Tén ngan hang noi nguoi nhap khau giri don dé nghi mo L/IC

(141 Tén nguoi dé nghi mé L/C, nha nlp khiu

(151 Tén ngudi thy hudng: 1a nguoi S& linh tién L/C.
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[17139A PERCENTAGE CREDIT AMOUNT TOLERANCE (+/-):
39B MAXIMUM CREDIT AMOUNT :
NOT EXCEEDING
39C ADDITIONAL AMOUNTS COVERED :
41D AVAILABLE WITH ... BY...:
BY ACCEPTANCE
BY DEF PAYMENT8
BY MIXED PYMT[
BY NEGOTIATION
BY PAYMENT
[20142C DRAFTS AT : -
21142 A DRAWEE : -
[22142M MIX PAYMENT DETAILS :
23142P DEFERRED PAYMENT DETAILS :
[24143P PARTIAL SHIPMENTS :
[25143T TRANSHIPMENT :
261 44 A LOADING ON BOARD/DISPATCH/TAKING IN CHARGE AT/FROM :
[27144B FOR TRANSPORTATION TO :
281 44C LATEST DATE OF SHIPMENT :
29944D SHIPMENT PERIOD :
B9 44E PORT OF LOADING/AIRPORT OF DEPART. :
B 44F PORT OF DISCHARGE/AIRPORT OF DEST. :
32145A DESCRIPTION OF GOODS AND/OR SERVICES :
331 46A DOCUMENTS REQUIRED :

[16] |_oai tién, 6 tién: S6tién cia thu tin dung 1a i dung ét quan tong. Tén éa don vi tién té phai rd rang.

(7] PHan tram dung sai tin dung

(8] Thanh toan sau

(9 Thanh toan &n hop

(201 H§i phiéu: Tra tién ngay hay # tién sau. Diéu nay hoan toan phthue vao quy dinh aia hyp dong. Thyi han tra tién
c6 thé nam ngoai thi gian hiéu lyc aia L/C réu nhu tra cham. Tuy nhién, Bi phiéu c6 ky han phai dugc XUt trinh dé
dugc chip nhan trong kyp han hiéu lyc cia L/C.

(211 Tén nguoi tra tién (ngan hang phat hanhzwongan hang thanh toanzwongan hang xac nhal/C).

221 Chi tiét vé viéc thanh toan &n hop

23] Chi tiét vé thanh to&n & cham

(241 idu kién giao hangitng pHin: hang héa dugc phép giaoan lin hay khong duoc phép giaoitng lan.

23] Pidu kién chuyén tai

(28] Tén cing bdc handgui hang/nkin hang dé g

271 Tén ang dy hang

28] Ngay giao hang dém nhit: Ngay giao hang piinam trong thyi han hiéu luc aia L/C va khong dugc tring \6i ngay
hét hiéu luc caa L/C.

(291 Thoi han van chuyén hang hoa

B9 Cang khyi hanh

B Cang dich

321 M6 ta hang héa, @h wi: Tén hang héadduong, tiong lwong, gia @, quy cach, pim chit, bao bi, ky ma Ki... phai
duoc ghi ndin gon, day du véi hop voi hop ddng ngai thuong.
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[34147A ADDITIONAL CONDITIONS :
[35171B CHARGES :
36148 PERIOD FOR PRESENTATION :
3149 CONFIRMATION INSTRUCTIONS:
CONFIRM
MAY ANDI38l
WITHOUT
39178 INSTRUCTIONS TO THE PAYING/ACCEPTING/NEGOTIATING BANK :
Vi du minh hoa:

MT 700 ISSUE OF DOCUMENTARY CREDIT

: 40A / FORM OF DOCUMENTARY CREDIT: REVOLVING IRREVOCABLE

: 20/ DOCUMENTARY CREDIT NUMBER: 025 — 30008888

: 31C / DATE OF ISSUE: 02 /06 / 2011

: 31D / DATE AND PLACE OF EXPIRY: 2011 NOV. 30 IN THE COUNTRY OF
BENEFICIARY

: 50 / APPLICANT: MACHIO.CO.LTD.

1-2,2-CHOME, MARUNOUCHI, CHIYODA - KU, TOKYO, JAPAN

: 59 /IN FAVOUR OF: KIM ANH SEAFOOD CO.LTD VIETNAM

: 39C / ADDITIONAL AMOUNT COVERED: FULL INVOICE VALUE

: 41A / AVAILABLE WITH... BY...: BFVVNVX007 (BANK FOR FOREIGN
TRADE OF VIETNAM HOCHIMINH CITY (HOCHIMINH CITY BRANCH)) BY
NEGOTIATION

: 42C | DRAFTS AT...: DRAFT (S) AT SIGHT

: 42A | DRAWEE: MITKJPJT (MITSUBISHI BANK LIMITED TOKYO, JAPAN)
: 43P /| PARTIAL SHIPMENT: PARTIAL SHIPMENTS ARE ALLOWED

B3] Chirng tir cin xuét trinh: Pay 1a ndi dung quan wng then cht vi bd ching tir thanh toan ladmg chirng aia nguoi
xuit khdu chimg minh minh d4 hoan thanh nghia vy giao hang va lam dung nhitng quy dinh aia L/C. By chang tir phai
thoa man cac diéu kién dung chung laai va $ luong.

34 Nhirng diéu ki¢n khac/nlitng ch dén déc bigt: Vi du nhu diéu khoan cho phép i hoan bing di¢n (TT
Reimbursement is accepted). Diéu khain nay cho phép ngan hanghk w ngudi thy huong sau khi Kim tra tinh he 1¢
cia b Chung tr phu hop voi diéu kién va diéu khain cia L/C € dugc phép danh dién doi tién ngan hang phéat hanh.
Diéu nay lam chodc d6 thanh toanat nhanh, cédi cho nha xét khiu mau chéng nim tién.

351 Quy dinh w phi ngan hang

38] Thoi han xuét trinh b chirng tr

37 pidu kién xac nfn

138 Huéng din Vé viéc xac nhé: C6 tH bd sung

B39 Huéng din ciangén hang phat hanh ddi véi cac ngan hang dftikhdu, ngan hang dép nhin, ngan hang thanh toan
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: 43T | TRANSHIPMENT: TRANSHIPMENT IS ALLOWED

: 44A | LOADING ON BOARD / DISPATCH / TAKING IN CHARGE AT/
FROM: VIETNAM PORT(S), VIETNAM

: 44B | FOR TRANSPORTATION TO...: TOKYO, JAPAN

: 44C | LATEST DATE OF SHIPMENT: 2011 NOV. 15

: 45A | DESCRIPTION OF GOODS AND / OR SEVICES: 50.0 MTS OF
FROZEN SHRIMP.

TRADE TERMS: CFR TOKYO PORT, JAPAN (INCOTERMS 2010)

: 46A / DOCUMENTS REQUIRED:

- SIGNED COMMERCIAL INVOICE IN 3 (THREE FOLD) INDICATING
CREDIT NUMBER.

- FULL SET OF CLEAN ON BOARD OCEAN BILLS OF LADING MADE OUT
TO ORDER OF SHIPPER AND BLANK ENDORSED, MARKED “FREIGHT
PREPAID”, AND NOTIFY APPLICANT.

- PACKING LIST ORIGINAL IN 3 (THREE FOLD).

- CERTIFICATE OF ORIGIN ORIGINAL IN 3 (THREE FOLD).

- BENEFICIARY’S CERTIFICATE STATING THAT THE COPIES OF THE
HEALTH, B /L AND INVOICE SENT DIRECTLY TO APPLICANT BY DHL.

- RECEIPT OF DHL.

- THE GUARANTEE CERTIFICATE OF QUALITY ISSUED BY THE SELLER
STATE THAT THE LOT IS GOOD QUALITY (FOR SHRIMP: NO ZISE
DOWN, NO SHORT WEIGHT) AND COMPLETELY MEET TO THE EXPORT
STANDARD, IN ONE ORIGINAL.

- INSURANCE IS TO BE EFFECTED BY BUYER.

: 47A | ADDITIONAL CONDITIONS:

1) REIMBURSEMENT BY TELECOMMUNICATION IS ACCEPTABLE.

2) THIS CREDIT IS NON-ACCUMULATIVE REVOLVING, AND ON THE
FIRST DAYS OF EACH MONTH, THE AMOUNT DRAW AGAINST THE
CREDIT DURING THE PREVIOUS MONTH WILL BE REINSTATED,
DRAWING TOTAL UP TO USD 800,000.000 ONLY.
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: 71B: CHARGES: ALL BANK CHARGES OUTSIDE JAPAN ARE FOR
ACCOUNT OF BENEFICIARY

: 48 | PERIOD FOR PRESENTATION: DOCUMENTS MUST BE
PRESENTED WITHIN 15 DAYS AFTER THE DATE OF SHIPMENT.

: 49 /| CONFIRMATION INSTRUCTIONS: WITHOUT

: 53A / REIMBURSING BANK: BFTVVNVX (BANK FOR FOREIGN TRADE
OF VIETNAM, HANOI)

: 78  INSTRUCTIONS TO THE PAYING / ACCEPTING / NEGOTIATING
BANK.

ON RECEIPT OF T.T REIMBURSEMENT CLAIM WITH CERTIFICATION
THAT THE NEGOTIATED DOCUMENTS COMPLY WITH THE TERMS OF
THIS CREDIT.

WE WILL COVER TO YOUR H.O. ACCOUNT WITH US.

+ SUBJECT TO UCP — DC - 600 ICC PUBLICATION 11/ 2006

:VCB /HCM

4.6.4. Cac loai thw tin dung
4.6.4.1. Thw tin dung c6 th é hay ngang (Revocable Letter of Credit)

Néu L/C ghi rd “Revocable L/C” thi dwoc xem 1a thw tin dung cé thé hay
ngang. Day la loai L/C ma ngan hang mé L/C c6 thé stra dbi, bd sung hodc c6
thé hay bd L/C bét cr IGc ndo ma khdng can bao trwdc cho nguwdi hudng loi
L/C.

Trrong hop ap dung:

- Ngwdi mua mé& L/C cé thé hiy ngang dé ngudi ban cé co s& xin gidy
phép xuat khau. Sau khi nhan dwoc gidy phép xuéat khau, cé hai tredng hop:

+ Thuw tin dung cé thé hdy ngang tw déng c6 hiéu lwc nhw mot thw

tin dung khéng thé hdy ngang. Biéu nay can phai dwoc dinh rd trong L/C.

+ Nguwdi mua yéu cau ngan hang mé thu tin dung khéng thé hay
ngang co6 ndi dung twong tw nhw thw tin dung hiy ngang da mé.

- Céac hop déng mua ban dwoc ky két qua dién thoai, telex, fax, email

thworng khéng dwoc tin cay va khéng day dua dé thwe hién hop déng. Do do,
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ngwdi mua thwéng mé thu tin dung c6 thé hdy ngang dé dé dang bd sung va
hoan thién. Khi ngu®i ban chap nhan thw tin dung nay thi nguei mua mé thw
tin dung khéng thé hily ngang cho ngudi ban.

4.6.4.2. Thw tin dung khong th & huy ngang (Irrevocable Letter of Credit)

La loai thw tin dung sau khi ngan hang mé ra va théng bao cho nguwoi
ban thi khéng dwoc stra dbi, bd sung hay hdy bd no trong thdi gian hiéu lwe
cta thw tin dung néu khdng cé sy déng y ctia cac bén lién quan.

Thw tin dung nay la sy cam két ctia ngan hang phat hanh dam bao
thanh toan khi ngu®i thu hwédng xuét trinh bd chirng tlr phi hop véi quy dinh
cua L/C.
4.6.4.3. Thw tin dung c6 xac nh an (Confirmed Letter of Credit)

Day la loai thw tin dung khéng hdy ngang va dwgc mot ngan hang co6 uy
tin di’ng ra dam bao thanh toan cho ngw&i hwéng lgi. Loai thw tin dung nay
dwoc yéu cau khi ngudi ban khéng tin twéng vao kha nang thanh toan cla
ngan hang mé nén yéu cau ngan hang nay dirng ra dam bao thanh toan cho
ngan hang mé&. Ngan hang dam bao nay goi la ngan hang xac nhan
(confirming bank).
4.6.4.4. Thw tin dung khéng th & hay ngang mi én truy doi (Irrevocable
without recourse Letter of Credit)

Pay 14 loai L/C ma sau khi nguwei xuat khdu da dwoc trd tién thi ngan
hang mé& L/C khdng c6 quyén doi lai tién tr ngwdi xuat khdu trong bat cw
trwng hop ndo. Khi dung loai L/C nay, ngwdi xuat khau khi ky phéat héi phiéu
phai ghi cau “mién truy doi lai ngwdi ky phat — without recourse to drawer”,
dodng thei trong L/C cling ghi nhw trén.,

Loai L/C khéng thé hdy ngang mién truy ddi cling dwoc st dung phd
bién trong thanh toan quéc té.
4.6.4.5. Thw tin dung chuy én nhwong (Transferable Letter of Credit)

Pay la loai L/C khoéng thé hdy ngang, trong dé quy dinh quyén duoc

chuyén nhwong toan bd hay mét phan sé tién cha L/C cho mdt hay nhiéu



nguoi theo 18nh clia ngudi hwdng loi dau tién, nhwng chi dwoc phép chuyén
nhwong mét [an. Chi phi chuyén nhwong do ngwdi hwéng loi dau tién tra.
4.6.4.6. Thw tin dung tu an hoan (Revolving Letter of Credit)

Pay la loai L/C khéng hiy ngang, trong dé quy dinh rang khi L/C dwoc
st dung hét kim ngach hodc sau khi hét han hiéu lyc cta L/C thi n6 lai tw
ddng co gia tri nhw ¢, va c&r nhw vay L/C tuan hoan cho dén khi nao hoan tat
gia tri ctia hop déng.

L/C tuadn hoan dwoc ap dung trong trwdng hop hai bén xuat khau va
nhap khau c6 quan hé thwdng xuyén va dbi twong thanh toan khéng thay doi.

a. L/C tuan hoan c6 tich Iy (Cumulative Revolving L/C): la L/C cho phép
chuyé&n kim ngach dot giao hang trwéc vao dot giao hang sau cho dén dot
giao hang cudi cung.

b. L/C tuan hoan khéng tich Ity (Non Cumulative Revolving L/C): 1a loai
L/C tudn hoan khéng cho phép chuyén sé duv cua dot giao hang trudc vao dot
giao hang sau.
4.6.4.7. Thw tin dung déi rng (Reciprocal Letter of Credit)

Pay la loai L/C dwoc quy dinh 1a chi c6 gia tri hiéu lwc khi L/C khac dbi
trng v&i N6 dwoc mé ra. Cé nghia 1a khi ngudi xuat khdu nhan dwoc L/C do
nguw®i nhap khdu mé cho minh thi phai mé lai mét L/C twong (rng thi né maoi
co gia tri.

L/C dbi irng thudng dwoc st dung trong viéc mua ban trén co s& hang

ddi hang.
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4.6.5. Quy trinh nghi ép vu thanh toan tin d ung ch wng t w
(11) Thanh toan

ik
.

Ngan hang : (7) : . Ngéan hang
thong bao » Hoi phieu phat hanh
(3)
4 Théng bao LIC 4
(12) (6) (4) (2) (8) (9)
Thanh | Chirng tir Thiéng bao Md LIC Thanh toan | Chirng
toan |& hoi phiéu L/C tir
¥ ¥ (9) (10) ¥

Giao hang [ 5 | Théng gquan

» I-JE » =
XUAT KHAU J NHAP KHAU
sttt;gng
Giai thich so do:

(1) Nha nhap khau dat hang nha xuat khau
(2) Nha nhap khau lam gidy dé nghi m& L/C va ndp vao ngan hang cac giay to
can thiét, thwc hién ky quy theo yéu ciu dé& ngan hang phat hanh L/C cho
ngudi xuat khdu huéng loi.
(3) Ngan hang phéat hanh L/C theo yéu cau cla gidy dé nghi mé L/C va
chuyén t&i ngan hang dai ly cia minh & nwéc xuat khau.
(4) Ngan hang thdng bao chuyén L/C ban gbc cho nha xuéat khdu dé nguoi
nay danh gia kha nang thwc hién L/C cta minh va dé& nghij tu chinh khi can.
(5) Nha xuét khau giao hang theo dung quy dinh cla L/C.
(6) Nguoi xuat khau 1ap bd chirng tir theo ding quy dinh cta L/C va cac van
ban tu chinh (néu co) xuat trinh cho ngan hang dung thdi han quy dinh.
(7) Ngan hang dai ly sau khi kiém tra tinh hop I& cha bd chirng tir thi chuyén
t&i ngan hang phat hanh.
(8) Ngan hang phat hanh kiém tra bd chirng tr thanh toan. Néu thay phu hop
v&i quy dinh cda L/C thi trich tién ky quy L/C cla nguoi nhap khau va
(9) Giao bd chirng tir cho nha nhap khau dé di nhan hang.
(10) Nha nhap khau 1am thd tuc nhan hang va théng quan hang héa
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(11) Ngan hang phat hanh sé& chuyén tién cho ngan hang théng béo.
(12) Ngan hang théng bao chuyén tién cho nha xuét khau.

4.6.6. Van dung thanh toan L/C

4.6.6.1. D6i v&i nha xuat kh au

a. Trwoc khi giao hang:

- Nha xuét khau nhac nh&, dén déc nguwei mua m@ L/C dung han. Déi
véi nhirtng hop déng Ién, ngwdi ta dung hinh thire dat coc (Performance Bond
— PB): ca hai bén dat coc & ngan hang 2-5% gia tri hop déng, néu bén nao
khéng thwe hién nghta vu thi s& mét tién coc.

- Khi dwge nha nhap khau thdng bdo chinh thirc vé viéc mé L/C, can
kiém tra tinh chan that va ndi dung cta L/C.

- Kiém tra L/C l1a khau cuc Ky quan trong trong viéc thwc hién phuwong
thire tin dung ching tr, b&i néu khdng phéat hién dwoc sw khéng phu hop
gilra L/C va hop ddng ma ngudi xuat khdu c&r nhan va tién hanh giao hang
theo hop déng thi nguwdi xuét khau sé khéng doi dworc tién.

- Khi phat hién thdy néi dung L/C khéng phi hop véi hop déng hoac tréi
véi luat 1€, tap quan cua hai nwédc, hoac khdng cé kha nang thwc hién, ngudi
xuat khau can dé& nghi ngwdi nhap khau va ngan hang mé L/C tu chinh L/C.

b. Tu chinh L/C (Amendment L/C):

- L& viéc cac bén lién quan (nha xuét khau, nha nhap khiu, ngan hang)
thwe hién stra dbi, bd sung hodc hdy bé tirng phan nodi dung cta L/C da ban
hanh trwéc do.

- Nguwdi ban hodc ngwdi mua mudn tu chinh L/C phai thdng béao va phai
dwoc sw chap nhan cua bén dbi tac trong hop dong.

- Viéc tu chinh phai thwc hién trong théi han cé hiéu lwc cia L/C va phai
do ngan hang thwc hién.

- N6i dung tu chinh phai dwoc lap thanh van ban va tré thanh moét bd
phan cla L/C va cé day da gia tri phap ly.

c. Sau khi giao hang:
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- Lap bd ching tv thanh toan theo dung quy dinh cla L/C va xuét trinh
cho ngan hang trong th&i han quy dinh.

- Xuét trinh bd chirng tr dang thdi gian quy dinh cuta L/C.

- Chiét kh4u bd chirng tir: nha xuat khau chuyén nhuwong bd chirng to
cho ngan hang chwa dao han dé déi 1y moét sb tién &ng trwéc nhd hon tri gia
cua bé chirng tir.

Cong thirc tinh 14i chiét khau:

VxDxIR

LCK = 350 % 100

Trong do:

- LCK : Tri gia tién 1ai phai thu

-V :Trigiatién &ng truéc

-D :th&igian chiét khau

- IR :La&i suat cho vay tinh theo %/nam.
c. Nhirng rui ro thuwdng gap phai

Phwong thirc thanh toan L/C la phwong thirc thwdng dwoc ap dung
nhiéu nhat vi né ddm bao quyén loi cho nha xuét khau trong thanh toan. Tuy
nhién, day khéng phai la phwong thirc an toan tuyét déi cho nha xuat khau.
Sau day la bang liét ké nhirng rdi ro trong thanh toan bang phwong thirc tin

dung chivng tr ma nha xuét khiu thwérng gap va cach phong chéng.

Nguén goc  Néi dung c Ga B ) oL
Bién phap han ch e rairo

rai ro rai ro
1. Ruiro tw a. Lwa chon ngan hang dich danh cé uy tin
phia ngan Ngan hang ngay to khau ky két hop dong.
hang phat khong gitr b. L/C dwgc xac nhan béi ngan hang dwoc
hanh L/C diung cam két  néu dich danh ho&c chi nhanh cda ngan
khéng céuy  thanh toan. hang phét hanh tai nwéc xuat khau.

tin thanh toan

2. Rui ro a. Thoi gian Dung kinh nghiém thwc té dé 1ap bang chiét

doanh nghiép giao hang tinh théi gian, goém:
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xuat khau
khéng thuwc
hién dwoc
nhirng diéu
kién ma L/C

quy dinh

cham so voi
quy dinh cua
L/C

- Thoi gian thu mua va chuan bj hang hoa;

- Thoi gian dwa hang Ién tau.

b. Chuyén ch&

hang hoa
khéng dung
quy dinh cua
L/C

Trwérng hop chuyén tai:

- Tim hiéu trwdc vé tuyén dwdng van tai.

- Xem hang tdu manh & tuyén nao.

- Tu chinh réi m&i giao hang néu khoéng giai
quyét van dé chuyén tai duorc.

Trwong hop giao hang tieng phan, nha xuét
khau doc k§ L/C va dé& nghj tu chinh khi can:
- L/C cho phép giao hang may lan.

- Th&i gian cua tieng 1an giao hang.

- Khéi lwong cua tirng 1an giao hang.

c. Giao hang - Poc kj L/C va chuan bj hang hoa theo
khéng dung dung quy dinh.
co cau yéu - P& nghi tu chinh L/C khi can.
cau
- B4 tri nhan sw gidi vé nghiép vu & khau 1ap
b chung tw.
- Lwa chon dbi tac nhap khau co thién chi.
Nguwdi xuat - Poc, nghién ctru k§ quy dinh cta L/C dbi
5 khau 1ap bd v&i bd chirng tor.
3. Rui ro trong _ . _
chng tw - Nghién ctru ky nhirng rui ro, sai sét thwong
khau thanh L .
04 khéng dung gap doi voi tieng chirng twe va cach khac
oan

quy dinh cua
L/C

phuc.

- Théa thuan ngay véi nha nhap khau tw
khau ky hop déng ngoai thuwong vé céac
chirng ttr can xuét trinh khi thanh toan.

- P& nghij tu chinh L/C khi can.
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4.6.6.2. P6i v&i nha nh ap khau
a. Mé L/C:

- Xuét trinh gidy phép nhap khau hang hoéa (néu co);

- Hop déng nhap khau ban sao.

- Viét gidy dé nghi m& L/C can c vao ndi dung cta hop déng ngoai
thwong. Gidy dé nghi mé& L/C 14 co s& phap ly dé& giai quyét tranh chap néu co
gitra nha nhap khau va ngan hang mé& L/C, ddng thoi la co sé dé ngan hang
phat hanh L/C. Do dé, nha nhap khau can phai can nhac ky luéng tirng nodi
dung khi viét sau cho vira chat ché, tén trong diéu khoan da thda thuan trong
hop déng va nha xuéat khau cé thé chap nhan dwoc, tranh tu chinh nhiéu l1an.

- Trén gidy dé nghi phai c6 chir ky ctia Giam dbc va Ké toan trwdng cua
nha nhap khau.

b. Ky quy mé L/C:

Ky quy la hinh thirc 18p ra tai khoan dac biét chi danh cho thanh toan
mot L/C da mé, doanh nghiép khéng dwoc quyén st dung cho muc dich khac.

Muc dich cua viéc ky quy la dam bao an toan thanh toan cho ngan hang
phat hanh L/C. Ty 1& ky quy dbi v&i doanh nghiép nhap khau can ct vao:

- Uy tin thanh toan cda doanh nghiép;

- M&i quan hé cta doanh nghiép dbi vé&i ngan hang;

- S6 dw ngoai té trén tai khoan cta doanh nghiép;

- Cong no cla doanh nghiép nhap khau;

- Tinh kha thi trong phwong an kinh doanh hang nhap khau cta don vi
nhap khau.

Hién nay, L/C c6 03 loai ky quy phd bién:
Loai 1: Khéng ¢ an ky qu ¥

Pay 1a nhirng doanh nghiép c6 quy md hoat déng I&n, tai khoan tién g
c6 sb dw 1&n, co uy tin trong thanh toan, ddng thdi hang nhap khau phai la
nguyén liéu phuc vu san xuét trong nwéc.

Loai 2: Ky qu y dwéi 100% gia tri L/C

11c



Pay l1a nhirng doanh nghiép c6 quan hé tét v&i ngan hang, tai khoan tién
gl thworng c6 sbé dw dang ké, lam &n co uy tin.

bé dwoc ky quy dwsi 100%, don vi phai tw dé nghj ty 1& ky quy trong
gidy dé nghi mé& L/C, thanh toan vién sé 1ap bang théng ké vé tinh hinh tai
chinh, thu chi.

Loai 3: Ky qu y 100%

Ap dung cho nhirng doanh nghiép m&i, chwa tao dwoc uy tin v&i ngan
hang. Khi ky quy 100%, ngan hang cho phép bd chirng tir dwoc xuét trinh 2/3
ban Bill of Lading, 1/3 ban Bill of Lading con lai don vi c6 thé st dung d& nhan
hang.

c. Kiém tra tinh hop 1é cda bd chung ter trirée khi chdp thudn thanh toan:
Kiém tra hdi phiéu:

- Héi phiéu c6 gia tri thanh toan phai 1a héi phiéu ban gbc, cé chir ky
bang tay cia ngudi ky phat trén héi phiéu.

- Kiém tra sb tién ghi trén hdi phiéu, sé tién nay phai nam trong khoang
gia tri ctia L/C va phai bang 100% trj gia héa don.

Kiém tra hoa don:

- Kiém tra s6 ban dwoc xuét trinh; kiém tra dir kién v& ngudi ban, nguoi
mua so v&i ndi dung cua L/C.

- M6 ta hang hoa trén héa don c6 dung quy dinh ctda L/C hay khoéng.
Kiém tra sé lwong, trong lwong, don gia, tong tri gia diéu kién co s& giao hang,
diéu kién déng goi va ky ma hiéu hang héa cé day da va chinh xac theo quy
dinh cda L/C hay khoéng.

Kiém tra van tai don:

- Kiém tra sé ban chinh dwoc xuét trinh; kiém tra loai van don: dudng
bién, dweng thdy, van don da phwong thire...

- Kiém tra ngudi glri hang, ngwdi nhan hang, cadng xép hang, cang d&
hang cé phu hop v&i quy dinh cia L/C khong.

d. Nhéng rdi ro nha nhap khéu thuong gédp trong phuong thic thanh toan L/C:

Nguén géc N6i dung r Gi ro Bién phap han ch é ruiro
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rai ro

Khéng cung cap

- Tim hiéu k¥ ban hang;
- Tham van y kién ngan hang vé lich st
kinh doanh cta ngu®i cung cap:;

- Quy dinh trong hop ddng diéu khoan

1. Tk phia
o dwoc hang héa theo phat, trong d6 quy dinh phat bén nao
nguwdi xuat
<hiu dung quy dinh cua khéng 'fhl_J’C hién nghia vu ctia minh mét
L/C cach day du.
- Yéu cau ky quy ca hai bén tai mét
ngan hang d& dam bao thwc hién hop
dong.
- Yéu cau vé ndi dung chirng ttr va hinh
thire chirng ttr phai rat chat ché, khong
yéu cau chung chung;
- Chirng tr gia; - Chrng tr phai do cac co quan dang
2. Thanh - Chirng ttr khong tin cay cap.

toan chi dwa

trung thuc;

- P& nghj nha xuét khau g&i ngay 1/3

trén ching - Mau thuan gitra bd van don gbc (ban chinh) thang toi
tor hang héa va chirng  nha nhap khau.
tCr. - Héa don thwong mai cé thé duoc doi
hoi phai cé sy xac nhan cua dai dién
phia nha nhap khau hoéac ciia Phong
Thwong mai.
- Hang tau khéng tin - Gianh quyén chd déng thué tau (nhap
cay. khau theo diéu kién nhom F);
3.Céacriiro - Hwhdng hang héa - Chidinh hang tau ndi tiéng, dac biét
khac do xép hang khéong  nén thué tau cha cac hang cé van

can than, khoéng

dung quy dinh.

phong giao dich tai nwéc nha nhap
khau.
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- Mua bao hiém cho hang héa.
- Trong hop déng nén rang budc trach
nhiém cla nha xuét khau trong van dé

xép hang Ién tau.

Chuyén dé 3: Giao d ich va dam phan ky két hop dong ngo ai thwong

1. Giao dich qu éc té

Trong hoat déng xuat nhap khau, c6 nhiéu phwong thirc giao dich. Mbi
phuwong thirc cé nhivng d&c thu riéng, wu diém va nhwoc diém khac nhau. Dé
day manh hoat déng kinh doanh xu4t nhap khau, méi doanh nghiép tuy vao
diéu kién kinh doanh ctia minh (quy md, vén, dic diém hang héa mua ban,
nang lwc...) ma lwa chon phwong thirc giao dich thich hop hodc phéi hop lya
chon nhiéu phwong thirc giao dich cuing mét lic.
1.1. Giao dich tr wc tiép (XNK tr wc ti ép)
1.1.1. Khai ni ém

Giao dich trwce tiép Ia hinh thirc giao dich, trong d6 ngwdi ban va nguoi
mua quan hé truc tiép véi nhau bang cach gap mat, qua thw tir, dién tin dé
ban bac thda thuan vé hang hoa, gia ca va cac diéu kién giao dich khac.
1.1.2. Vu nhwoc diém
1.1.2.1. Uu diém

- Cho phép ngudi xuat khdu ndm béat dwoc nhu cau cda thj truéng vé sb
lwong, chat lwong, gia cad dé ngwdi ban théda man tét nhat nhu ciu cua thi
trwdng;

- Giup cho ngui ban khéng bi chia sé Igi nhuan;

- Gilip xay dwng chién lwoc tiép thj qudc té phu hop.
1.1.2.2. Nhuge diém

- Chi phi tiép thj thj trwdng nwdc ngoai cao, do doé khéng co loi cho
nhirng doanh nghiép nho;

- Kinh doanh xuét nhap khau truc tiép doi héi c6 nhirtng can bd nghiép
vu kinh doanh xuat nhap khau giéi vé giao dich dam phan, am hiéu va c6 kinh

nghiém buén ban qubc té, dac biét 1a nghiép vu thanh toan quéc té.
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1.1.3. Céch th tec tién hanh
Pé tién hanh giao dich tryc tiép, nha kinh doanh can thuc hién cac cong viéc
sau:

- Nghién ctru thi trwdng va thwong nhan;

- Banh gia hiéu qua thwong vu kinh doanh théng qua viéc xac dinh ty gia
xuat khau va ty gia nhap khau.

- Té chirc giao dich dam phan hoéc théng qua g&i thu giao dich thwong
mai héi hang, bao gia, hoan gia, dat hang hodc hai bén mua ban truc tiép gap
nhau dam phan giao dich.

- Ky két hop ddng kinh doanh xu4t nhap khiu.

- T6 chire thye hién hop ddng xuat khau hoac nhap khau da ky két.

1.2. Giao dich qua trung gian (Agent)
1.2.1. Khai ni ém va phan lo ai

Giao dich qua trung gian la hinh thirc mua ban quéc té dwoc thwc hién
nhd sy giup d& cua trung gian th& ba. Nguwoi thr ba nay dwoc hwdng mét
khodn tién nhéat dinh. Nguoi trung gian phd bién trong giao dich quéc té 1a dai
ly va moi gidi.
1.2.1.1. Daily

DPai ly Ia mét ngudi hoac mét cong ty uy thac cho ngudi khac, céng ty
khac thwc hién viéc mua ban hoac dich vu phuc vu cho viéc mua ban nhw
quang céo, van tai va bao hiém.
1.2.1.2. MGi gioi

MOoi gidi la thwong nhan trung gian gitba bén mua va bén ban, dwoc bén
mua hodc bén ban Gy thac tién hanh ban hodc mua hang héa hay dich vu. Khi
tién hanh nghiép vu mai gidi, ngudi méi gidi khéng ding tén cta chinh minh,
ma dirng tén cda ngwdi Uy thac, khdng chiém hiru hang héa va khéng chiu
trach nhiém ca nhan trwdc ngudi Oy thac vé viéc khach hang khong thwc hién
hop déng.

Quan hé gitra ngudi Gy thac va ngudi méi gidi dwa trén Gy thac tieng 1an,

chr khdng dwa vao hop déng.



1.2.2. Pu nhwoc diém
1.2.2.1. Uu diém

- Ngwdi trung gian thwdng 1a nhivng ngwdi am hiéu thi trueéng, phap luat,
tap quan buén ban cla dia phwong, c6 kha nang day manh budn ban va tranh
rdi ro cho ngudi Uy thac.

- Nguoi trung gian thuwong cé co sé vat chat nhat dinh, do vay, ngudi Oy
thac khdng phai dau tw tryc tiép ra nwéc ngoai.

- Nh& dich vu cuda trung gian trong viéc lwa chon, phan loai, déng goi,
nguwoi Oy thac co thé gidm bat chi phi van tai.
1.2.2.2. Nhuge diém

- Cdng ty kinh doanh xuat nhap khau mét su lién két trwc tiép véi thi
trwdng.

- Vbn bj bén nhan dai ly chiém dung.

- Cong ty phai dap wng nhirng yéu sach cta dai ly va mbi gi&i.
Vi nhivng ly do trén, trung gian chi dwoc st dung trong nhirng trwdng hop can
thiét nhw:

- Khi tham nhap vao thij trwe&ng maoi;

- Khi tap quan doi héi phai ban hang qua trung gian;

- Khi mat hang doi héi sy cham so6c dac biét.
1.3. Budn ban déi lwu (Counter — Trade)
1.3.1. Khai ni ém

Buén ban dbi lwu la phwong thirc giao dich trong dé xuat khau két hop
chat ché v&i nhap khau, ngudi ban hang déng théi la ngwdi mua, lweng hang
trao dbi v&i nhau, cé gia tri twong duwong.

O day muc dich cta xuat khau khéng phai nham thu ngoai té ma thu vé
moét hang hda khac co gia tri twong dwong.
1.3.2. Céc hinh th e déi Iwu
1.3.2.1. Hang déi hang

Hai bén trao dbi vé&i nhau nhirng hang hoa cé gia tri twong dwong, viéc

giao hang dién ra hau nhw déng thoi.
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1.3.2.2. Trao déi b tree

Trong nghiép vu bu trir, hai bén trao déi hang héa véi nhau trén co s&
ghi gia tri hang giao, dén cudi ky han, hai b&n mai so sanh, dbi chiéu gilra trj
gi4 hang giao vai tri gia hang nhan. Néu sau khi bu trir tién hang nhw thé ma
con sb dw thi sb tién dé dwoc gilr lai dé chi tra theo yéu ciu cta bén chi no.

Vi du 1: M6t cobng ty & Viét Nam giao cho céng ty & Dai Loan mét [6 ma
cao su tri gid 1 trieu USD, Coéng ty Pai Loan giao lai cho Céng ty Viét Nam
phan bén tri gia 600.000 USD. S tién chénh léch 400.000 USD Céng ty Dai
Loan sé& tra bang tién hodc giao bd sung bang hang hda theo yéu cau bén
phia Viét Nam.

Vi du 2: Nghj dinh thw vé trao d6i hang hoa, dich vu gitta CHXHCN Viét
Nam va CHXHCN X6 Viét Nga ndm 1991. danh muc hang hoa trao dbi sé la:

X6 Vit Nga — Viét Nam Viét Nam — X6 Viét Nga
1. Dau thd, san pham dau thd 1. Cao su, gao
2. Phan uré 2. Thit déng lanh
3. Sam I6p 6t6 3. Rau qua tuoi
4. Nhém, sat thép xay dung 4. Ché cac loai
5. Chét déo (PVC, PE) cacbon 5. Dau dwra
ky thuat

1.3.3. CAc bién phap dam bao th wc hién hop dong buén ban dodi lwu

- Thw tin dung dbi tng (Reciprocal Letter of Credit): L/C chi cé hiéu luc
khi nguoi hwéng mé mot L/C khac tra lai cd kim ngach twong duong.

- Dung nguwoi thir ba gilr chirng tir s&@ hiru hang hoa, chi giao chirng tw
cho ngwdi nhan hang khi ngwdi nay déi lai chirng tlr s& hiru hang hoa twong
dwong.

- DUng mét tai khoan d&c biét & ngan hang dé theo ddi viéc giao hang

cta hai bén, dén cudi mét thoi ky nhat dinh néu con sé dw thi bén bj no hoéc



phai giao nét hang, hodc chuyén sé dw sang ky giao hang tiép theo hodc phai
thanh toan bang ngoai té.

- Quy dinh ré trong hop déng vé khiéu nai va x& ly tranh chap khi mét
trong cac bén khong thwe hién dung vé giao nhan hang hoa.

1.4. Giao dich héi ch o va tri én 1am
1.4.1. Khai ni ém

Hoi cho 14 thi trworng hoat dong dinh ky, dwoc td chirc vao mét thdi gian
va & mot dia diém cb dinh trong mét thdi gian nhét dinh, tai dé ngu®i ban dem
trwng bay hang hoéa ctia minh va tiép xdc véi ngudi mua dé ky két hop déng
mua ban.

1.4.2. Trinh t w tién hanh tham gia h &i ch o trién I&m & nwéc ngoai

Khi nhan dwoc I&i mi clia Ban té chée hdi cho, Phong Thwong mai va
Coéng nghiép sé théng bao va cung cp thdng tin cho cac doanh nghiép xuét
nhap khau dé tham duw.

Céc thong tin can thdng bao cho doanh nghiép bao gém:

- Muc dich, y nghia, uy tin cta trién 1am:;

- Quy mé va thoi gian tién hanh trién 1am, chi phi thué mét bang;

- Céach thirc dwa hang trién 1&m va lam tha tuc xuét khiu va nhap khau
hang trién 1&am;

- Kha nang c6 thé ban hang tai hdi cho va cac chi phi co lién quan...
1.4.3. Cong vi éc chu an bj

- Nghién ctu chinh séch hé tro ctia nha nudc dbéi véi thwe hién trién 1am
o nwdc ngoai.

- Nghién ctru tinh hinh kinh té, chinh tri, thwong mai ciia nwéc dang cai
héi cho trién 1am dé biét nwdc dd quan tdm xuat nhap khau nhirng gi, diéu
kién van tai, thué quan, luat phap va tap quan thwong mai ra sao.

- D tr0 chi phi thwe hién trién 1am.

- Nghién ctru tinh hinh hang hoa va gia ca hién hanh trén thj trwdng thé
gi¢i va & nwdc dang cai.

- Chuén bj phién dich va nhan sy phuc vu héi cho.
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- Xay dwng mau don chao hang, mau hop déng, cé dy tinh vé gia ca, sb
lwong, phdm chét, yéu cau ky thuat, théi han giao hang va diéu kién thanh
toan.

- Chuén bi vat lwu niém tang hodc hang héa ban tai ché.

1.5. Hinh th trc gia cong qudc té
1.5.1. Khai ni ém

Gia codng qubc té 1a mét phwong thire giao dich trong dé ngudi dat gia
céng cung cap nguyén liéu, dinh mdrc, tiéu chuan ky thuat, bén nhan gia céng
t6 chlrc san xuat sau d6 giao lai sdn phdm va dwoc nhan mot khodn tién céng
twong dwong véi lwong lao ddng hao phi dé 1am ra sa&n pham do, goi la phi
gia cdng. Gia cdng qudc té la hoat dong xuét nhap khau gan lién v&i san xuét.

Gia c6ng qudc té ngay nay la phuong thirc giao dich kha phé bién trong
budn ban quéc té ctia nhiéu nwéc. Dbi voi bén dat gia cong, phwong thirc nay
gitp ho lgi dung dwoc gid ré vé nguyén lidu phu va nhan céng cla nuwéc
nhan gia cong. Dbi v&i bén nhan gia céng, phwong thirc nay gip ho gidi
quyét cdng &n viéc 1am cho nhan dan trong nuwéc va cé thé nhan duoc thiét bi
hay céng nghé méi vé nwdc minh, giip ho phan nao trong cdng cudc xay
dwng nén cdng nghiép dan toc.

Pé&c diém cua phuong thirc nay:

+ Quyén s& hiru hang hoa khéng thay dbi tlr bén dat gia cong sang bén
nhan gia cng. (Quyén s& hiru bao gdm: quyén chiém hiru, quyén st dung,
quyén dinh doat. c6 nghia la cé cac quyén ban, cho, dbi chac).

+ Hoat dong gia cong dwoc hwdng nhitng wu dai vé thué, tha tuc xuét
nhap khau. O Viét Nam hoat dong nay dwoc quan ly theo quy ché riéng.

+ Tién céng twong dwong véi lwong lao ddng hao phi lam ra san pham.
C6 ngudi cho rang hop dbng gia céng la mdt dang clia hop déng lao déng.
1.5.2. Phén lo ai gia cong hang hoa
* Xét vé mat quyén sé& hiru nguyén lidu: Gia cong qudc té cé thé tién hanh
theo nhirng hinh thirc sau day:

+ Giao nguyén liéu thu san pham va tra tién gia cong;
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+ Mua dut ban doan: Bén dat gia c6ng ban dwt nguyén liéu cho bén
nhan gia cdng va sau thoi gian san xuat, ché tao s& mua lai s&n pham.

Hinh thtrc nay cé lgi cho bén dat gia cong vi khi giao nguyén liéu gia
céng bén dat gia cong dé gap phai rii ro mat mat (chang han: méat tréom thanh
phdm, hod hoan, b3o Iut .v.v.) , diém lgi chinh cla phwong thirc nay 1a bén
dat gia cdng khéng bi dong vén.

Vé van dé thanh toan tién nguyén liéu, mac du bén nhan gia cong phai
thanh toan nhwng nguyén liéu chwa han thudc quyén s& hiru cla hoan toan
cta ho vi khi tinh tién sdn phdm nguoi ta thwong tinh 13i suat cho sb tién da
thanh toan cho bén dé&t gia cdng khi mua nguyén liéu ctia ho. Do vay vé thuc
chét thi tién thanh toan cho nguyén liéu chi la tién rng trwdc cla bén nhan
gia cdng va co thé coi la tién dat coc d& ddm bao thwc hién hop ddng. Bén
nhan gia cdng khéng c6 quyén ban san phdm cho nguoi khac.

Thue té cling cé truéng hop bén nhan gia cdng mua dit nguyén liéu
cla bén dat gia cong va cd quyén ban san phdm cho nguwdi khac. Trong
trwéng hop nay thi quyén s& hiru nguyén liéu thay dbi tvr ngudi dat sang
ngwoi nhan gia cong .

Ngoai ra nguoi ta con ap dung mét hinh thirc két hop trong do bén dat
gia cong chi giao nguyén liéu chinh con bén nhan gia cdng cung cap nguyén
lieu phu.

* Xét vé gia gia cong: Nguwdi ta chia viéc gia cdng thanh hai hinh thirc.

+ Hop dbéng thurc chi, thuc thanh: Chi bao nhiéu cho viéc gia cdng thi
thanh toan bay nhiéu cdng thém tién thu lao gia cong .

+ Hop ddng khoan gon: Khoan luén bao nhiéu tién, xac dinh gia dinh
mirc (Target price) cho méi sdn phdm, bao gébm chi phi dinh mic va thu lao
dinh mc. Du chi phi thye té cla bén nhan gia cong la bao nhiéu di nira thi
hai bén van thanh toan v&i nhau theo gia dinh mirc do.

Ngoai ra nguoi ta con ap dung phuong phép: tinh gia theo céng suat dw
kién
* Xét vé sb bén tham gia: ngwdi ta cé hai loai gia cong.
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+ Gia cbng hai bén: Trong d6 chi c6 mét bén dat gia cdng va moét bén
nhan gia cong

+ Gia c6ng nhiéu bén, con goi la gia céng chuyén tiép: Trong dé bén
nhan gia céng 1a mdt sé doanh nghiép ma san pham gia céng cia don vi
trwde 1a dbi twong gia cong cuad don vi sau, va bén dat gia cdng cé thé chi co
mot va cling c6 thé nhiéu hon mét.
1.5.3. Hop déng gia cong xuat kh au

Hop ddng gia cdng hang xuét khau Ia sy thda thuan gitra hai bén dat gia
céng va nhan gia cdng. Trong do, bén dat gia céng la mdt ca nhan hay mét o
chirc kinh doanh & nwdc ngoai, con bén nhan gia céong la thwong nhan Viét
Nam.
Hop déng gia cong xuét khau cén phai cé cac diéu khoan:

1. Tén, dia chi cac bén.

2. Diéu khoan vé san pham.

3. Nguyeén liéu.

4. Binh murc.

5. V& may madc thiét bi.

6. Céach giai quyét dbi voi thiét bi va nguyén liéu thira hay may mac thiét
bi gia cdng sau khi cham dirt hop déng.

7. Thoi gian va dia diém giao hang.

8. Giao gia cong.

9. Nhan hiéu kiéu dang san pham.

10. Thoi han hiéu Iwc cha hop déng.
Canlwu y:
a. Vé thanh phdm: Phai xac dinh cu thé tén hang, sb lwong, phdm chét quy
cach dong goi dbi véi san phdm dwoc san xuét ra.
b. Vé nguyén liéu: Phai xac dinh.

- Nguyén liéu chinh: (fabric material) La nguyén liéu cht yéu dé lam nén

san pham. Nguyén liéu nay thwdng do bén dat gia cdng cung cép.
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- Nguyén liéu phu: (accessory material) c6 chirc ndng bd sung 1am hoan
chinh thanh phdm, thwéng do bén nhan gia céng lo liéu.

c. Vé gia c gia céng: Xac dinh cac yéu té tao thanh gia nhu: tién thu lao gia
cbng, chi phi nguyén liéu phu, chi phi ma bén nhan gia cong phai rng trudc
trong qua trinh tiép nhan nguyén liéu. V& thu lao gia cdng ngudi ta co thé xac
dinh chi phi dé la: CMT, CMP, CMTQ, CMTthQ.

d. Vé nghiém thu: Ngudi ta phai thoa thuan vé dia diém nghiém thu va chi phi
nghiém thu.

e.Vé thanh toan: C6 thé ap dung nhiéu phwong thire thanh toan.

Pam bao thuc hién hop dbng gia céng

+ Dung bao lanh, thwong sir dung ngan hang bao lanh.

+ Phat, c6 thé phat bang tién mat hodc mua hang hoa tai thi truéng va
bén vi pham hop dbéng phai thanh toan tién hang hodc chénh I&ch.

+Str dung L/C dy phong (Standby L/C).

Loai L/C nay cé hiéu Iwc bang thoi gian hiéu lwc cia hop déng, néu
trong thdi gian dé khdong giao hang thi bén dat gia cdng mang ching twr giao
nguyén liéu dén ngan hang thanh toan tién nguyén liéu. Néu bén nhan giao
hang du thi L/C tw nhién mét hiéu lwc con néu giao thiéu thi L/C sé& bj trlr phan
gia tri thiéu.

1.6. Hinh th (rc tai xu at
1.6.1. Khai ni ém

Tai xuat khau 1a hinh thirc thwe hién xudt khau tré lai sang cac nuwéc
khac nhitng hang héa da mua & nwéc ngoai nhwng chwa qua ché bién &
nwdc tai Xuat.

1.6.2. Muc dich

Hwéng chénh l&ch gia do mua ré hang héa & nwéc nay, ban dat hang
hoa & nwédc khac va thu sé ngoai té Ién hon sé von bd ra ban dau. Giao dich
nay luén luén thu hat ba nwdc tham gia: nwdc xuat khiu, nwdc tai xuat va

nwéc nhap khau.
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1.6.3. Phéanlo ai
1.6.3.1. Hinh th trc kinh doanh chuy én kh au

Chuyén khau 1a mua hang ctia mdt nwéc dé ban cho nwéc khac ma
khéng lam thd tuc nhap khau vao Viét Nam va khéng lam thi tuc xuat khau tor
Viét Nam.

Hinh thre chuyén khiu bao gdm céc dang sau:

- Hang héa duoc van chuyén thdng tr nwéc xuat khdu dén nwéc nhap
khau khéng qua Viét Nam;

- Hang hoa dwoc van chuyén dén Viét Nam nhwng khéng lam tha tuc
nhap khau vao Viét Nam ma di luén t&i nwéc nhap khau.

- Hang héa dwoc van chuyén téi Viét Nam, tam thdi dwa vao kho ngoai
quan rbéi méi van chuyén téi nwéc nhap khau, khéng lam tha tuc nhap khau
vao Viét Nam.
1.6.3.2. Hinh th ¢c kinh doanh t am nh ap — tai xu at

Kinh doanh tam nhap — tai xuat dwoc hiéu la viec mua ban hang hoa
ctia mot nwéc dé ban cho mét nwéde khac trén co s& hop ddng mua ban hang
héa ngoai thwong, cé lam tha tuc nhap khdu hang héa vao Viét Nam, réi lam
tha tuc xuét khdu ma khéng qua gia cdng ché bién.

1.6.4. Hop dong tai xu at kh au

Ngwoi kinh doanh tai xuat thuwerng ky mét hop déng nhap khau va mét
hop déng xuat khdu. Hai hop ddng nay vé co ban khéng khac nhirng hop
ddng xuat nhap khiu théng thuwong, song ching co lién quan mat thiét voi
nhau, phi hop nhau vé& hang hoa, bao bi, ky ma hiéu, k& ca thoi gian giao
hang va cac chirng tir hang hoéa.

Viéc thwe hién hop déng nhap khau phai tao co s& day du va chac chan
cho viéc thwc hién hop ddng xuét khau.

1.6.5. Phwong thirc thanh toan

Trong hoat déng tai xuat khau: D& codng ty tai xuat khau khéng phai bo

vén ma van co thé kiém I1&i qua chénh léch gia, ngwdi ta thwong st dung loai

L/C giap Iwng (Back to back L/C) ho&c L/C chuyén nhwong (Transferable L/C).
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1.7. Hinh th trc dau th au qu éc té
1.7.1. Khai ni ém

DP4u thiu quéc té 1a mét phwong thire giao dich dac biét, trong dé ngudi
mua cong bd trwdc diéu kién mua hang dé nguwdi ban bao gia minh mudn ban,
sau d6 ngwdi mua sé chon mua clia ngwdi ndo ban gia ré nhat va diéu kién
tin dung ph hop hon ca véi nhirng diéu kién da néu.

Phuwong thirc dau thau dwoc ap dung twong dbéi phd bién trong viéc mua
sam va thi cdng cac codng trinh cta nn, nhat |14 tai cac nwéc dang phat trién.
DP4u thau québc té cé 02 loai hinh:

- DAu thau mé rong thu hat tat ca nhirng ai mudn tham gia;

- DAu thau han ché chi m&i mét sé doanh nghiép nhét dinh.

1.7.2. Céch th tpc ti én hanh
1.7.2.1. Chuan b i dau thau

Xay dwng bang diéu kién du thau, trong d6 néu rd mat hang va dich vu
la d6i twong dau thau, nhivng thd tuc ndp tién bao dam thwe hién hop déng va
cac tha tuc khac, bién phap diéu chinh quan hé hop déng thau, viéc giai quyét
tranh chép.

Théng béo goi thau: Tuy theo loai hinh dau thau ma théng bao trén béo
chi, tap san khac nhau hoac théng qua cac thw mdi tham gia d4u thau.
1.7.2.2. Thu nhan cac do'n chao hang

Thu nhén cac don chao hang, ban bao gia cda nhirng cong ty tham gia
dau thiu gdi t&i bang cac phong bi kin, chwa mé ngay cac phong bi nay.
1.7.2.3. Khai m ac dau th au

Lwa chon céng khai ngudi thang thau bang cach béc cac phong bi chao
gia. Nguwoi thang thau la ngudi cung cp hang hoa theo yéu cau, gia ca hop ly
nhat, diéu kién thanh toan thuan loi nhat.
1.7.2.4. Ky hop déng nh ap kh au v&i ngwei th ang th au va th we hién hop
dong da ky.
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2. Pam phan hop dong ngo ai thwong
2.1. Nhipng ki én th trc co’ ban
2.1.1. Kh&i ni ém

Pam phan la qua trinh déi thoai gitra ngwdi mua va ngudi ban nham dat
dwoc nhivng thdéa thuan nhat tri vé néi dung cta hop déng ngoai thwong, dé
sau qua trinh dam phan, ngw®i mua va ngudi ban cé thé di dén ky két hop
dong.

2.1.2. Dic diém

- Bam phan hop dbng ngoai thwong 1a qua trinh khéng ngirng tu chinh
cac nhu cau, loi ich cia cac bén dam phan nham muc dich cudi cung 1a ky két
dwoc hop déng ngoai thwong.

- Bam phan hop déng ngoai thwong la qua trinh thdng nhét céac loi ich
trong khi van gitr dwoc mdi quan hé tét dep gitra déi bén trong hop dong.

- Dam phan hop déng ngoai thwong 1a méot nghé thuat.

2.1.3. Nguyén t c co’ ban trong dam phan hop dong ngoai thwong
Nguyén t ac 1: Loi ich chung cla ca db6i bén trong hop déng ngoai thwong
phai dwoc quan tam hang dau.

M®&i bén nén biét tw bao vé quyén Igi ciia minh, vira théa man céc loi ich
chinh dang cua dbi tac, cudi cung di dén hai hoa va mé& réng duoc loi ich
chung cho ca dbdi bén.

Nguyén t ac 2: Pam phan hop déng ngoai thwong mang tinh céng khai va
binh dang

Pam phan phai mang tinh xay dwng, tao dwgc mbi quan hé tét dep lau
dai va gilr dwoc uy tin cta don vi minh trén thwong trudng.

Nguyén t ac 3: Nguwdi dam phan hop déng ngoai thwong phai la nguwdi cé kha
ndng thda hiép, biét lap phwong an va xac dinh dung muc tiéu dam phan.
2.1.4. Tiéu chu &n danh gia

2.1.4.1. Muc tiéu c ua cac bén



Pay 1a tiéu chuan du tién d& danh gia hiéu qua dam phan. Mot cudc
dam phan hop déng ngoai thwong khéng dwoc xem 1a thanh cdng néu céac
bén tham gia dam phan khéng dat dwoc muc tiéu ban dau cda minh.
2.1.4.2. Chi phi ph ai & mrc thap nh at

Pay ciing 1a mét tiéu chuan dé danh gia dam phan co thanh céng hay
khéng. Théng thuwéng c6 03 loai chi phi: chi phi co ban, chi phi truc tiép va chi
phi co hol.
2.1.4.3. Lgri ich vd hinh

Loi ich vo hinh c6 thé ké dén 1a viéc gitr mbi quan hé bén virng gitra doi
bén. Dé danh gia dang mdi quan hé cda hai bén cé6 dwoc duy tri tbt dep hay
khéng doi héi phai co thei gian, tham chi ddi khi dén 1an dam phan sau mai co
thé biét dworc.

2.1.5. Phan lo ai dam phan hop dong ngo ai thwong
2.1.5.1. Phan loai theo hinh th ,c dam phan

a. Pam phan giao dich bang thw tin: Day 1a hinh thirc dam phan qua thw
tr bang buwu dién, telex, fax hodc email, cac bén théa thuan véi nhau nhirng
diéu kién can thiét cta hop ddng.

b. Pam phéan qua dién thoai: Pay Ia hinh thirc qua dién thoai quéc té,
nguwdi mua va ngudi ban thuc hién giao dich dam phan véi nhau dé di dén ky
két hop dong ngoai thuong.

c. Gdp mat truc tiép dé dam phén: Pay la hinh thirc dam phan cé wu
diém so v&i ca hai cach thirc dam phan qua thw tr va dién thoai.
2.1.5.2. Phan loai theo thai dé cua ngw®i dam phan

a. Pam phan theo kiéu mém: Day la kiéu dam phan mang tinh hiu nghi
cao gitra cac bén trong hop ddng ngoai thwong. Thai dd ciia nguw®i dam phan
thworng 1&a mém méng, cb gang tranh xung doét, d& dang chiu nhwong bd dbi
phwong d& mau chong dat duwoc sw thda thuan.

b. Pam phén theo kiéu cung: Day 1a kiéu dam phan ma cac bén dam
phan c6 lap trwéng cirng ran, khéng chiu nhwong bd bat civ trvérng hop nao,

nguwoc lai mong mudn dép bep dbi phwong.
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c. Pam phéan kidu nguyén tdc: Thai dd cia nguwdi dam phan la én hoa
v&i con nguwdi, cirng ran véi cong viéc. Nguwdi dam phan cé nhiéu phwong an
khac nhau dé Iwa chon, thay thé khi can. Két qua cda sy thda thuan gilra cac
bén trong dam phan la dwa trén co s& khach quan khoa hoc. Lgi ich cia ca
hai bén dam phan luén dwoc bao dam.

- Biét st dung phdi hop nhiéu kiéu dam phan trong tirng giai doan cua
qua trinh dam phan, lic cirng, ltc mém dé dat dwoc muc tiéu dam phan.
2.2. Ky thu at dam phan hop déng ngo ai thwong
2.2.1. Co’ sé& thwc hién dam phan hop déng ngo ai thwong
221.1.Cos® phaplu at

Mbi qudc gia déu cé luat 1& khac nhau. Théng thwéng cac nha kinh
doanh chi am hiéu luat kinh té va thwong mai cta qudc gia minh, ma it am
hiéu luat cla nwéc va luat qubc té.

Viéc nay dan dén céac bén cb dwa vao hop ddng nhirng diéu khoan tréi
v&i luat hodc nhirng diéu ma khi phan xt, trong tai hodc thdm phan khéng thé
bubc cac bén thwc hién dworc.

Trong kinh doanh quéc té, cac thwong nhan thwéng dan chiéu luat Anh
My. Dac diém ap dung luat Anh My dé 1a: co s& dé gidi quyét tranh chép
chinh & hop ddng. Vi thé, khi st dung luat Anh My dé& soan thao hop déng
kinh doanh quédc té thi hop ddng phai dwoc soan thao rat ky va dai, dwa ra
cac chi tiét bao gdbm moi kha nang tranh chép c6 thé xay ra, tham chi c6 khi
phai dwa ra cac dinh nghia, cac 1&i gidi thich nhirng tlr nglr c6 thé gay ra sw
hiéu 1am gitra cac bén.

2.2.1.2. Ly thuy ét kinh t & vi md: C au, cung va can b ang th i trwéng
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a. Cau:

Cau cta mdt hang hoéa la s lwong cta hang héa d& ma nhirng nguoi
tiéu dung san long mua twong ng v&i cac mirc gia khac nhau trong moét
khoang th&i gian xac dinh.

Ham sb cau: QP = f(P). Néu Ia ham tuyén tinh: Q° = a.P + b (a < 0)

Quy luat cau: Khi gia mot mat hang tang 1&n (trong diéu kién cac yéu td
khac khéng déi) thi lwong cau mat hang do sé gidm xudng.

b. Cung:

Cung ctia mét hang héa 1a s lwong cda hang hda d6 ma nhivng nguoi
ban sén long ban twong (rng v&i cac mc gia khac nhau trong mot khoang
th&i gian xac dinh.

Ham sb cung: Q° = f(P). Néu la ham tuyén tinh: QS =a.P + b (a > 0)

Quy luat cung: Khi gia mdt méat hang tang 1én (trong diéu kién cac yéu td
khac khéng déi) thi lwgng cung mét hang dé sé tang Ién.

c. Co ché thj truong:

- Sw twong tac gitra cung va cau quyét dinh gia can bang thj truong.

- Khi chwa can bang, thi treéng sé diéu chinh sy thiéu hut hodc dw thira
hang héa cho dén khi dat dwoc trang thai can bang.
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- Thj trwéng 1a canh tranh hoan hao thi co ché hoat ddng trén méi co
hiéu qua.

d. Sw thay déi trang thai can bang thj truong:

Gia can bang dwoc quyét dinh b&i quan hé twong tac gitra cung va cau.
Cung va cau duwoc quyét dinh bdi nhirng gia tri cu thé cda cac bién s quan
trong cla cung va cau. Bat ky sy thay déi cia mot hay nhiéu bién sb nay déu
lam thay dbi gia va lwong can bang.

Vi du: Theo Hiép hoi ca phé thé gi¢i*°, Brazil va Viét Nam la hai qudc gia
xuat khau ca phé hang dau trén thé gioi. Trong khi dé, cac qudc gia nhw Hoa
Ky, Blrc, Italy, Nhat 1a cac québc gia tiéu thu ca phé 1&n nhét thé gidi.

San lwong ca phé phu thudc nhiéu vao yéu tb thdi vu va thoi tiét. Brazil
la nwéc chiju nhiéu anh hwdng cda thdi tiét, chd yéu la swong gia va swong
mudi 1am anh hwéng tryc tiép dén san lwong ca phé. Nam 1995, khi Brazil
hirng chiu dot swong gia ky luc da lam mdc gia ca phé thé gidi da tang dot
bién l1&n 2.400 USD/tan do chénh léch cung cau.
2.2.1.3. Ly thuy ét tai chinh

“1 déng c&m tay hon 2 dong hira hen”.
“1 déng hém nay c6 gia trj cao hon 1 déng ngay mai’.

“1 dong an toan co6 gia trj cao hon 1 déng rdi ro”,

40

Thong ké cac nudc xuat khau ca phé nam 2011 Théng ké cac nudc nhap khau ca phé nam 2011
STT | Tén qudc gia xuat khau | S6 lwong (bao STT Tén qudc gia nhap S6 luong (bao
ca phé 60kgs) khdu ca phé 60kgs)

1 | Brazil 33,508 1 | USA 26,088
2 | Vietnam 17,675 2 | Germany 20,926
3 | Colombia 7,730 3 | ltaly 8,362
4 | Indonesia 6,159 4 | Japan 7,544
5 India 5,840 5 | France 6,990
6 Peru 4,697 6 | Belgium 5,828
7 Honduras 3,947 7 | Spain 4,821
8 | Guatemala 3,697 8 | United Kingdom 4,183
9 Uganda 3,142 9 | Poland 3,397
10 | Mexico 2,895 10 | Netherlands 2,775
11 | Ethiopia 2,675 11 | Switzerland 2,498

Nguon: Hiép hoi Ca phé Thé gidi
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Gia tri hién tai cia mot khodn tién sé nhan trong twong lai (t=n) la gia tri
twong dwong cla khodn tién dé vao thei diém hién tai (t=0) .

Tinh gia tri hién tai (Present Value, PV) la viéc xac dinh gia tri tai thoi
diém hién tai (t=0) ctia dong ngan lwu (Cashflow, CFy) s& nhan trong twong lai
(t = n). Ngan lwu s& nhan nay duwoc quy vé hién tai bang cach nhan véi hé sbé

chiét khau (discount factor, 1/(1+r)")

n

CF, CF, CE, CF,

:(1+r)1+(1+r)2+m+(1+r)”_t:1(1+r)’5

PV

Vidu 1:

Cong ty TNHH Ca phé Trung Nguyén ban mét 16 hang ca phé hat cho
Céng ty Coffee Bean Co.ltd v&i tdng tri gia toan bd 16 hang 1a 23.000.000 USD
(Hai mwoi ba triéu USD).

Cobng ty Coffee Bean Co.ltd dwa ra 02 phwong an thanh toan cho Céng
ty TNHH Ca phé Trung Nguyén :

1. Thanh toan ngay 23 tri€u USD sau khi giao hang.

2. Thanh toan cham 1 nam ké tir ngdy giao hang voi sb tién 1a: 24,5
triéu USD.

Ban sé& chon phwong an ndo ? Biét 14i suat ngan hang cta dong USD la
5%/nam.

Pé biét ban s& chon phwong an nao, hay tinh gia tri hién tai cia khoan
tien 24,5 triéu USD. Ta co :

_24.500.000
 (1+5%)

Vi gia tri hién tai cta sb tién 24,5 triéu USD trong 1 nam téi 1a 23,3 triéu

= 23.333.333 USD

USD, |I&n hon 23 triéu USD. Nhw vay, ban chon phwong an 2 sé c6 lgi hon
phwong an 1.

Vi du 2: Twong tw vi du 1, tuy nhién nguw®i ban sé thanh toan theo 02 phwong
an sau :

1. Thanh toan ngay 23 triéu USD sau khi giao hang.
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2. Thanh toan cham 1 nam ké tir ngay giao hang vai sé tién 1a : 24 triéu

USD.

Ban sé& chon phwong an nao ? Biét 14i suat ngan hang cta déng USD la

5%/nam.

Dé biét ban sé& chon phwong an nao, hay tinh gia tri hién tai ciia khoan

tién 24 triéu USD. Taco:

. 24.000.000
(14 5%)

= 22.857.143 USD

Vi gia tri hién tai cOa sb tién 24 triéu USD trong 1 ndm t&i la 22,8 triéu

USD, nho hon 23 triéu USD. Nhw vay, ban chon phwong an 1 sé co loi hon

phwong an 2.

1.4. Phan tich SWOT “%;

SWOT la tap hop viét tat nhirng chi¥ cai dau tién cta céac t tiéng Anh:

Strengths (Piém manh), Weaknesses (Diém yéu), Opportunities (Co hdi) va

Threats (Théach thirc) - 1a mét mé hinh ndi tiéng trong phan tich kinh doanh

cua doanh nghiép.

Y nghia cac thanh phan

] biém manh
Biém manh la nhirng t6 chat noi troi
xac thwe va rd rang. Bao gom:

« Trinh dé chuyén mon;

. Cac ky nang co lién quan, kinh
nghiém céng tac; Co nén tang gido
duc tot;

« C6 mdbi quan hé réng va virng
chéc;

« Co trach nhiém, sy tan tdm va
niém dam mé codng viéc;

« Co kha nang phan rng nhay
bén nhanh dbi véi cong viéc.

- biem yéu
biem yéu nhu:

« Nhirng tinh cach khéng phu hop
v&i cong viéc, thoi quen lam viéc tiéu
CuC;

« Thiéu kinh nghiém céng tac
hoac kinh nghiém khéng thich hop;

« Thiéu sy dao tao chinh quy, bai
ban;

. Han ché vé cac méi quan hé;

« Thiéu sy dinh huwéng hay chua
c6 muc tiéu rd rang;

« Ky nang nghé nghiép chwa cao.

Cohdi
Co héi la nhirng don bay tiém nang

Thachth we
Thach thtre 1a nhirng yéu to gay ra

41 http://vi.wikipedia.org/wiki/Ph%C3%A2n_t%C3%ADch_SWOT
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mang lai cho ban nhiéu co hdi thanh | cac tac dong tiéu cwe cho ban Cac
céng, bao gdm: thach thiec hay gap la:
« Cac xu huéng trién vong. « Suw co cau va td chirc lai nganh
« Nén kinh té phat trién bung né. nghé.
« Co hoi nghé nghiép m&i rong « Nhirng ap lwc khi thij trwedng
mé. bién dong.
« M6t dw an day hira hen ma ban « M6t s6 k§ ndng cla ban tré nén
dworc giao pho. 16i thoi.
« Hoc hdi dwgc nhirng k§ nang « Ban khéng san sang véi phat
hay kinh nghiém m¢i. trién cla cong nghé.
« Sw xuét hién cla céng nghé « Sw canh tranh gay gat, v&i cong
moi. ty cling nhw v&i ca nhan ban.
« Nhirng chinh sach méi duoc ap
dung.

No6i dung phan tich SWOT bao gém 6 bwéc sau:
1. San pham - Ban céi gi?;
Qué trinh - Ban bang cach nao?;
Khach hang - Ban cho ai?;
Phan phdi - Tiép can khach hang bang cach nao?;
Tai chinh - Gid, chi phi va dau tw bang bao nhiéu?;
. Quan ly - Lam thé nao quan ly dwoc tat cd nhivng hoat dong do?
2.2.2. Quy trinh th wc hién dam phan hop dong ngo ai thwong

o oA W N

2.2.2.1. Dam phan truc tiép

- Trwde khi dam phan, nha kinh doanh can nghién cru théng tin, 1ap
phwong an dam phan, t6 chirc doan dam phan, chuan bi thoi gian, dia diém...

- Thanh lap doan dam phan. Day la cong viéc dac biét quan trong trong
khau chuén bi. Poan dam phan phai hdi di chuyén gia & ba linh vwc: phap
luat, ky thuat va thwong mai.

- Sau khi da chuén bi, cac bén sé& gap g&, trao déi qua thw tr d& tham
do thai do, quan hé cta nhau, cé dip hiéu v& nhau hon. Diéu nay gilp nha
kinh doanh cé diéu kién danh gia lai toan bd théng tin da thu thap dworc, kip

th&i diéu chinh phwong an dam phan cho thich hop.
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- Khi thye hién tiép xic dam phan, tao khéng khi hiru nghi va tin cay
giip cho cudc dam phan dién ra thuan loi va dé dang thanh céng; dua ra
nhirng dé nghi phd hop véi tinh hinh dam phan ma déi tac cé thé chap nhan
dworc.

- C6 thé x&c nhan lai v&i bén dbi tdc nhirng diéu con chwa ré khi dam
phan (néu c6) dé dat duwoc sw thdng nhat hoan toan vé tat cd nhirng diéu
khoan cla hop déng truéc khi di dén ky két.

- Chuan bj soan thao va ky két hop ddng ngoai thwong.
2.2.2.2. Pam phan giao dich b ang thw tir

Thu tlr thwong mai dwoc thwe hién nham dam phan ky két hop déng
thwong mai chia lam nhiéu loai nhw: thw héi hang, thw chao hang hay bang
bao gia, thw hoan gia, thw chap nhan, thw d&t hang va thw xac nhan mua ban

gitra hai bén trong hop ddng ngoai thwong.
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Chuyén dé 4: Hop déng ngo ai thwong
1. Nhirng ki én th trc co’ ban
1.1. Khai ni ém

Hop déng mua ban ngoai thwong (HDMBNT) hay con goi 1a hop déng
mua ban qudc t& hang hoa hoac hop ddng xuat nhap khau la hop déng trong
dé mot bén goi 1a ngwdi ban ¢6 nghia vu chuyén giao vao quyén sé hiru cda
bén kia goi 1a nguwdi mua, mot hang hoé - déi twong cta hop ddng, con ngudi
mua c¢é nghia vu nhan hang va trd cho ngwdi ban mét sé tién twong duwong
gia tri cua hang hoa doé.

Giébng nhw cac hop déng mua ban khac, hop ddng mua ban ngoai
thwong cling 1a sy thod thuan gitra it nhat hai bén vé viéc chuyén giao quyén
s& hiru v& hang hoa tr nguwdi ban sang ngu®i mua va viéc thanh toan tién
hang tr nguwdi mua sang nguwdi ban.

Nhwng HDMBNT cé ddc diém khac véi hop ddng mua ban théng
thworng, khac & ché né mang tinh chat quéc té hay con goi 1a yéu té nuwéc
ngoai.

- Chu thé ctia hop ddng 1a cac bén c6 quéc tich khac nhau;

- Hang hoa la dbi twong cha hop déng thdng thwdng duwoc di chuyén tiy
nwd'c nay sang nwéc khac;

- Pong tién thanh toan trong hop ddng la ngoai té dbi v&i mét trong hai
bén ky két:

1.2. Dac diém

- Cha thé cia HPMBNT c6 thé la tw nhién nhan (ca nhan) hodc phap
nhan. Mudn tham gia ky két HDMBNT tw nhién nhan va phap nhan phai cé da
nang lwc phap ly va nang lwc hanh vi. V& nguyén tac, nang lwc hanh vi ctia cé
nhan do luat cta nwdc ma ho mang qudc tich quy dinh.,

Vi du, Diéu 488 Bo luat dan sy Phap va Luat ngay 5/7/1974 quy dinh:
"TAt cd moi nguwdi trén 18 tudi van dwoc coi la cé nang lwe hanh vi va déu co

thé tré thanh thwong nhan. Tuy nhién, nhitng nguwdi da da 18 tudi trd 1én

13¢€



nhwng dang bi két an, dang bj truy ctru trdch nhiém hinh sy hodc bi mét tri...
thi van khéng dwoc coi la c6 nang lwc hanh vi".

Nang lwc hanh vi cta phap nhan cling dwoc xac dinh theo luat cua nuwéc
ma phap nhan dé mang quéc tich. Vi vay, d& xac dinh nang Iwc hanh vi cla
mot phap nhan trwdc tién can xac dinh phap nhan mang quéc tich nwéc nao,
sau do6 can cir va phap luat nwéc dé dé xac dinh ndng lwc hanh vi cu thé cda
phap nhan dé.

NG6i chung, du 1a phap nhan hay tw nhién nhan thi chd thé cua céac
HDMBNT ciling thuwdng la cac bén co tru s& thwong mai dat & cac nwédc khac
nhau (trr doanh nghiép ché xuét).

- Hang hoa 1a dbi twong cda hop dbng cé thé chuyén qua bién gi¢i qubc
gia, tirc 1a c6 thé dwoc chuyén tlr nwdc nay sang nwéc khac.

- Béng tién tinh gia va déng tién thanh toan gitra cac bén mua ban
thwong la ngoai té déi véi it nhat mét trong cac bén ky két.

Luat diéu chinh HDMBNT ciing phirc tap hon cac loai hop déng mua
ban trong nwéc. Quyén va nghia vu ctia cac bén lién quan ngoai viéc quy dinh
trong hop dong con cé thé dwoc diéu chinh bdi cac Biéu wéc qudc té vé
thwong mai, tap quan thwong mai quéc té hoac Luat Thwong mai cac québc
gia.

Chinh nhirtng dac diém nay da ndi nén tinh chat qubc té cia HDMBNT
va do ciing 13 tiéu chi dé phan biét loai hop déng nay véi cac loai hop ddng
mua ban trong nwéc va céc loai hop déng khac...

1.3. Yéu cau déi v&i hop dong ngo ai thwong

Hop déng mua ban ngoai thwong du dwoc ky két dwdi bat ky hinh thac
nao, chi tiét dén dau ciing khéng thé dy kién dwoc nhirng van dé, nhivng tinh
hudng phéat sinh trong thwc té. Néu nhw hop déng mua ban trong nuwéc
thwéng do luat trong nwdc diéu chinh, thi luat diéu chinh HDMBNT hét sire da
dang va phirc tap: Biéu wéc qubc té, luat qubc gia, tap quan thwong mai,
tham chi co6 thé Ia &n I&. Luat diéu chinh HDMBNT bét budc cac bén phai thuc



hién nghia vu cla minh va dé ciing 1a co s& dé gidi quyét cac tranh chap phét
sinh.

* Piéu woc qudc té: Piéu wec qudc té vé ngoai thwong 14 ngudn luat
diéu chinh hop déng mua ban ngoai thwong. Mét khi tranh chap xay ra (phat
sinh) & hop déng lién quan dén van dé khong dwoc quy dinh, hodc quy dinh
khéng day da trong hop ddng, cac bén ky két hop ddng cé thé dwa vao cac
Diéu wéc qudc té vé ngoai thwong. Do d6, Biéu wéc qudc té vé ngoai ngoai
thwong 1a ngudn luat d3u tién ctia HDMBNT.

Céng wdc Vién 1980 déng mét vai tro quan trong va dwgc ap dung mét
cach rong rai trong thwong mai qubc té. LA ngudn luat diéu chinh cac méi
quan hé phéat sinh tlr cac hop ddng mua ban ngoai thwong, néu né dwoc cac
bén dan chiéu t&i trong hop déng.

Viét Nam chwa gia nhap Céng wéc Vién 1980, nhwng khi ky két cac hop
ddng xuét nhap khau ching ta c6 thé quy dinh 4p dung Coéng woc. O Viét
Nam céc diéu wéc qudc té vé ngoai thwong ma ching ta tham gia ky két cong
nhan hodc do cac bén dan chiéu t&i cé nhirng quy dinh trai véi luat cla Viét
Nam thi theo Diéu 11 khoan 6 Phap I&nh vé ky két va thuc hién diéu wéc qubc
té ciia Cong hoa xa hdi chi nghia Viét Nam ngay 17/10/1989, Biéu 827 khoan
2 BO Luat Dan sw Viét Nam, Diéu 4 Luat Thwong mai Viét Nam c6 thé giai
quyét theo hai cach:

M6t 14, dbi véi cac didu wdc qube té vé ngoai thwong ma Nha nuwéc da
tham gia ky két va phé chuén, chiing ta sé& ap dung nhirng quy dinh trong diéu
wée qubc té.

Hai 14, dbi v&i nhitng diéu wéc qubce té ma Nha nudc ta chwa tham gia
va chwa cong nhan, ching ta c6 quyén bao lwu, khéng ap dung nhirng quy
dinh trai voi luat cua Viét Nam.

* Luat qudc gia: Khi cac bén chi thé ciia mét hop ddng thoa thuan chon
luat cia mdt nwdc nao do thi luat qudce gia dé trd thanh nguén luat diéu chinh
hop ddng dé. Luat qubc gia co6 thé [a nwéc ngudi ban, nguwdi mua hoac la mot

nwéc they 3 do cac bén tham gia hop ddng thod thuan. O Viét Nam luat ap
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dung trong HDMBNT c6 Luat Thwong mai dwoc Qudc hdi khoa IX théng qua
va co hiéu lwc tr ngay 31/7/1998 va co6 cac van ban duwdi luat nhw Nghi dinh
s6 57/1998/NDCP ciia Chinh phi ngay 31/7/1998 quy dinh chi tiét thi hanh
Luat Thwong mai vé hoat déng xuat khau, nhap khau, gia céng va dai ly mua
ban hang hoa cho ngu&i nwdc ngoai.

* TAp quan thuwong mai qubc té: Cing 1a ngudn luat &p dung dbi voi
HDMBNT. D6 la nhirng théi quen dugc sir dung mot cach thwdng xuyén trong
thwong mai quéc té, cé nodi dung rd rang, cu thé, dwoc nhiéu nwédc cdng nhan
va ap dung thédng nhat. N6 diéu chinh mét hop déng khi cé quy dinh sé &p
dung tap quan quéc té.

Ngay nay trong sé cac quan thwong mai qudc té co vai trd quan trong
cua Incoterm (Incoterm 2000) Phong Thwong mai cong nghiép Viét Nam bién
soan va ban hanh.

Khi &p dung Incoterm 2000 can ndm virng 4 nguyén tac:

1- Incoterm sé c6 gié tri bat budc dbi véi cac chi thé cia hop ddng.

2- Phai ghi r6 trong hop déng la ludn theo Incoterm nao.

3- Incoterm gidi quyét 4 van dé: Chuyén rai ro vao thoi diém nao, ai la
ngudi chiu trach nhiém théng quan hang hoa, ai phai tra chi phi bao hiém, chi
phi van tai.

4- Incoterm khong giadi quyét tat ca cac mdi quan hé.

Ngoai ra, mdt s nwdc phwong Tay con dé cao vai trd cla cac an 1, dbi
véi cac HDMBNT & cac nwéc nay thuc tién nén tw phap cé vi tri quan trong
va khi xay ra tranh chap, cac bén thuwong vién dan cac ban an trudc day, coi
nhw mau muc dbdi véi cac tranh chlp. Co quan xét x&¢ tham khdo cac phan
quyét cii va ho can cr vao doé dé xét xt&r vu tranh chap méi.

1.4. Phan lo ai hop dong ngo ai thwong
1.4.1. Phan lo ai theo thé i gian th wc hién hop déng:

a. Hop déng ngén han:



Hop ddng ngan han thudng dwoc ky két trong mét thei gian twong doi
ngan va sau mot lan thwc hién thi hai bén da hoan thanh nghia vu ctia minh.
Khi dé, quan hé phéap ly gitra hai bén xem nhw két thic.

b. Hop déng dai han:

Hop ddng dai han thuworng dwoc thwe hién trong thei gian 1au dai va giao
hang lam nhiéu lan.

1.4.2. Phan lo ai theo né i dung kinh doanh:
a. Hop déng xuét khau:

La hop déng ban hang héa cho nwéc ngoai, déng thoi di chuyén quyén
s& hiru hang héa sang nguwdi mua.

b. Hop déng nhép khau:

La hop ddng mua hang hda cta nwdc ngoai nham phuc vu tiéu dung
trong nwéc hoac phuc vu cac nganh san xuét, ché bién trong nuéc.
c. Hop déng tai xuét khau:

La hop ddng xuat khdu nhirng hang hoéa ma trwdce kia da nhap to nuwéc
ngoai, khéng qua tai ché hay san xuét gi trong nwéc.
d. Hop déng tai nhap khau:

La hop ddng mua nhirtng hang hdéa do nwéc minh san xuat da ban ra
nwdc ngoai va chwa qua ché bién gi & nuwéc ngoai.
e. Hop déng gia cong hang xuét khau:

La hop déng thé hién moét bén trong nwéc nhap nguyén liéu tv bén
nwdc ngoai dé I&p rap, gia cong hoac ché bién thanh san pham rdi xuat sang
nuwoc do.

1.4.3. Phan theo hinh th ¢ hop déng
C6 3 loai: hop ddng bang van ban, hop déng miéng va hop ddng theo
hinh thir/c mac nhién.
1.5. Bb cuc hop ddng ngoai thuwong
1.5.1. Phan mé& dau
- Tiéu dé& hop dong: thwdng la “Contract”, “Sale Contract” hodc “Sales

Confirmation”.
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- S va ky hiéu hop ddng: Sé va ky hiéu do bén 1ap hop ddng cho.

- Thoi gian ky két hop déng: 1a ngay hop déng cé du chir ky cta cac
bén mua va ban va dwoc cho sb, ky hiéu dau du.
1.5.2. Phan théng tin v @ cha thé hop dong

- Tén don vi: Néu ca tén day da va tén viét tat (néu cd).

- Dia chi don vi: Sb, tén dwdng, tén thanh phé, tén quéc gia.

- Cac sb may fax, telex, dién thoai va dia chi email néu co.

- Sb tai khoan va tén ngan hang (néu co);

- Nguoi dai dién ky két hop déng.
1.5.3. Phan néi dung h op déng
Théng thuwéng ndi dung ctia mdt hop déng ngoai thwong sé bao gdm céac diéu
kién sau:

Diéu 1: Commodity — M6 ta vé hang hoa.

Diéu 2: Quality — M6 ta chat lwong hang hoa.

Piéu 3: Quantity — Sé lwgng hodc trong lwong hang hoa tiy theo don vi
tinh toan.

Diéu 4: Price — Gia ca hang hoa, téng sb tién thanh toan ctia hop déng.

Diéu 5: Shipment — Th&i han va dia diém giao hang.

Diéu 6: Payment — Phwong thire thanh toan quéc té lya chon.

Piéu 7: Packing and Marking — Quy cach déng goi bao bi va ghi nhan
hiéu hang hoa.

Diéu 8: Warranty — Bao hanh hang hoa (néu co)

Diéu 9: Penalty — Diéu khoan phat va boi thuwdng.

Diéu 10: Insurance — B&o hiém hang hoa.

Diéu 11: Force Majeure — Trworng hop bat kha khang

Piéu 12: Claim — Khiéu nai

Diéu 13: Arbitration — Trong tai phan xd

Diéu 14: Other terms and conditions: Cac diéu khoan khac.

Trong cac diéu khoan trén, diéu khodn 1 dén 6 1a cac diéu khoan chu

yéu, khong thé thiéu déi véi mot hop ddng ngoai thwong.
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1.5.4. Phan két c ta hop doéng:

Phan két ciia hop ddng ngoai thwong thdng thuworng sé bao gém nhirng
ndi dung sau: Sé6 ban hop déng; ngdn ngir st dung; hiéu lwc hop ddng; stra
dbi hop déng; chi¥ ky cltia cac bén.

2. Néi dung h op déng ngo ai thwong

- Tén hop déng, s hiéu hop déng.

- Cac bén ky két: phai kiém tra tw cach cta nguwdi tham gia ky két hop
dong.

* Cac diéu khoan chud yéu caa hop déng:

- Céc diéu khoan chu yéu lién quan dén dbi twong ctia hop dong.

+ Tén hang: la diéu kién quan trong cla thu chdo hang, thw déi hang va
hop déng. N6 néi l1én chinh xac dbi twong mua ban, trao dbi. Tén hang phai
di&n ta chinh xac dé cac bén cé sy hiéu théng nhét, ngoai tén hang chung can
phai ngn vai tén thwong mai, tén khach hang, tén hang, tén dia danh...

+ Pham chét: la tbng hop cac chi tiéu vé tinh ndng, cdng suét, hiéu suét,
thAm my... dé phan biét git)a hang hod nay véi hang hoa khac. Co rat nhiéu
cach xac dinh phdm chét hang hoa (sw miéu ta4, mau hang, nhan hiéu...) va
mbi cach xac dinh d6, néu khéng tuan thd co6 thé phai ganh chiju nhirng hau
qua phap ly khac nhau.

+ Sb lwong: diéu khodn nay xac dinh rd dbi twong mua ban va lién quan
dén trach nhiém, nghia vu clGia cac bén. Viéc lwa chon don vi do lwdng can
phai can cl vao tinh chat hang hoa va tap quan thwong mai vé do luwérng mét
hang d6. Cé hai cach xac dinh sb lwong hang hoéa: Xac dinh sé lwong chinh
xac va xac dinh sb lwong dung sai. Viéc xac dinh sb lwong nay sé lam cho
nguwdi ban phai ganh chiu nhivng hau qué khac nhau néu vi pham.

- Diéu khoan vé gia ca va phuong thirc thanh toan:

+ Luat phap cla da sb cac nuwéc quy dinh rang, vé nguyén tac gia hang
phai dwoc quy dinh cu thé trong hop déng. Song thuc té, néu hop déng khong
quy dinh gia cu thé thi phai quy dinh cach xac dinh gia, cach tinh gia.
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Vé phwong thirc thanh todn, cac bén can quy dinh trong hop déng cac
phuwong thirc thanh todn bang tién mat, D/A, D/T. T/T. L/C... theo thod thuan
cua cac bén.

+ Khi quy dinh diéu khoan vé gia ca, cac bén nén quy dinh déng tién tinh
gia, diéu kién thanh toan va céach tinh, thoi diém tinh ty gia gitra hai déng tién.

- Diéu khoan vé thoi han va diéu kién giao hang.

+ Thoi han giao hang: Théi han nay c6 thé quy dinh ngudi ban phai giao
hang vao mét ngay cu thé hodc phai giao hang trong mét khodng thdi han
nhat dinh tuy theo s thod thuan trong hop déng hoac phu thudc va diéu kién
giao hang. M&i cach quy dinh vé thdi gian giao hang déu dwa ra nhirng hau
qua phap ly khac nhau.

+ Diéu kién giao hang: N6 phan anh mdi quan hé gita hang hoa voi
diéu kién giao hang. Diéu kién giao hang c6 thé dwoc cac bén quy dinh ro
rang trong hop déng hodc cac bén dan chiéu dén cac diéu kién thwong mai
quéc té. Do vay can phai nam virng cac diéu kién, va nhirng khia canh phap ly
c6 trong tap quan thwong mai quéc té nhw Incoterm 2000.

+ Ngoai nhitng diéu khodn chud yéu thi cac diéu khodn khac nhuw: diéu
khoan bao hanh bao tri, diéu khoan vé bat kha khang, diéu khoan vé trong tai,
luat &4p dung cho hop déng... nhwng phai tuan tha nhirng diéu kién dé hop

ddng ngoai thwong cé hiéu lwc phap ly.

CONTRACT#
No*3: 04/19/VT-CH
Date**: January 18, 2011
BETWEEN: BINH DIEN CO. %
Address?*: C12/21 Tan Kien, Binh Chanh District, Hochiminh city, Vietnam
Tel*”: 84-8-3756011 Fax: 84-8-39560799
Email: phanbon@binhdien.com Website: www.binhdien.com

2 Tigu dé hop dong: thuong 1a “Contract”, “Sale Contract” hogc “Sales Confirmation”.

43 55 va ky héu hop dong SHva ky héu do béndp hop dong cho.

44 Thoi gian ky Kt hop dong la ngay bp dong ¢6 du chir ky ciia cac bén mua va ban va dugc cho $, ky hiéu dau du.
45 Tén don vi: Néu @ tén day du va tén vét tit (néu co).

46 Pja cH don vi: Sé, tén duong, tén thanh ph tén quc gia.

47 CAc $ may fax, telex, dién thaai va dia ch email réu c6.
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Presented by*8: Mr. LE QUOC PHONG, Director
Hereinafter called “THE BUYER”.
AND: KOLON INTERNATIONAL CORP.
Address: KOLON TOWER. Annex 1-22, Byeolyang-Dong Kwacheon City
Kyonggi-Do 427-040, Korea
Tel: 822.3677.8114 Fax: 822.3677.7561
Website: www.kolomintl.com
Account*®: 052.30.000112 at KOREA FIRST BANK, Seoul
Presented by: Mr. YOUNG HO RIM, President
Hereinafter called “THE SELLER”.
Both parties have agreed to sign this contract under the following terms
and conditions:
Article 1: Commodity and Specification — *°
1. Commodity: Urea Fertilizer
2. Origin: Indonesia
3. Specification: - Nitrogen: 46% min.
- Moisture: 0,5% max.
- Biuret: 1,0% max.
- Color: White.
- Free Flowing: Treated with anti-caking.
4. Packing: - 50kg net in polypropylene woven bag with polyethylene inner
liner.

- 2% of total bag as empty spare bags to be supplied free of
charges.
Article 2: Unit price  — Quantity and Total Amount °!

48 Nguoi dai dien ky két hop dong.

49 55 tai khain va tén ngan hang.

50 Piéu khoan vé tén hang: Tén hang phi dugc mo & chinh xéac vi day 14 co s& dé ngudi ban giao hang dung theo yéu
cau aia ngudi mua. Bé mé & hang héa chinh xac, céintig cach tkic sau:

- Ghi tén hangtén thong thuong, tén thuong mai, tén khoa ke, dic biét déi véi hang hda la héa éh gidng cay tbng.
- Ghi tén hang kém theo tén dia phuong san xuat ra né Bu diéu d6 c6 anh huéng dén chit lugng hang hoa;

- Ghi tén hang kém theo quy caaladhang &n xuit. Vi dy: xe ti 25 tn, xe Toyota 12 adhngdi.

- Ghi tén hang kem theo congng aia hang hoa.

S pidu khoan vé don gi, sb lwgng, tong tri gia hang hoa:

1. Pon gia, tong tri gia hang hoa:Trong h)p dong én quy dinh rd don vi tién té, mirc gia, phuong phap quy dinh gia,
diéu kién giam gia, diéu kién thuong mai quoc té tuong ng.

2. S lwgng, trong hrgng: Picu khain nay nai Ién riit lugng aia hang héa giaoich, bao §m don vi tinh, $ lugng,
trong luong hang hoa.

a. Pon vi tinh: Hé mét quc t:

1 MT (Metric-ton) = 1.000 kg

1 tin My - 1 ST (short-ton) = 907,187 kg

1 tin Anh— 1 LT (long-ton) = 1.016,047 kg

1 pound = 0,454 kg

1 ounce (d6i voi hang hoa thong thuong) = 31,1035 gram

1 ounce (d6i vai vang) = 28,35 gram

Khi mua ban hang héa la phén bén, ca phé, ngudi ta dung don vi la bao (bag):

1 bag Columbia = 72 kg

1 bag Anh = 60 kg

1 bag Singapore = 69 kg

1 bag qéc té =50 kg

b. Quy dinh s lwong:
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1. Unit price : USD 360/MT C.I.F HCM Port, VN (Incoterms 2010)
2. Quantity : 10.000 MTS (plus or minus 10% at seller’s option)
3. Total Amount : USD 3,600,000 (+10% at seller’s option)
(Say: US Dollars three million six hundred thousand only).
Article 3: Shipment - Delivery >2
1. Time of shipment : Not later than July 2011.
2. Port of loading  : Indonesia main Port.
3. Destination port : New Port, Hochiminh city, Vietham.
4. Partial shipment : Not Allowed.
5. Transhipment : Not Allowed.
6. Notice of shipment: Within 2 days after the sailing date of carrying vessel to
S.R. Vietnam, the Seller shall notify by cable to the Buyer the following
information:
- L/C number;
- Amount of payment;
- Name and nationally of the vessel;
- Bill of Lading number/date;
- Port of loading;
- Date of shipment;
- Expected date of arrival at discharging port.
7. Shipping mark: UREA
46% NITROGEN MINIMUM
1% BIURET MAXIMUM
0,5% MOISTURE MAXIMUM
50 KGS NET
USE NO HOOKS
MADE IN INDONESIA
One side printed in green color.
7. Discharging:
- When Notice of Readiness tendered before noon. Laytime shall be
commenced from 13:00 on the same date.
- When Notice of Readiness tendered before afternoon. Laytime shall be
commenced from 08:00 on next date.
8. Discharging term : 1200 MTS/day WWDSHEX EIU
: USD 2,000/Half
Article 4: Payment 3

- Quy dinh chinh x4c&luong hang héa. Vi 5 chiéc 616, 1 tau thy.

- Quy dinh ptong chrng $ luong, thuong ap ding ddi véi nhitng loai hang hoa c6 don vi tinh 1a mét, M3, M2,4n, kg,
lit... Trong cach quy dinh phdg chrng, nguoi ta thuong dung cAcit nhu: “about” (khoang), “more or less”, “plus and
minus” (hon kém)...

52 pidu khoan vé giao hang:Noi dung co ban aia diéu khain nay 1a g xac dinh thdi han, dia diém giao hang, phuong
thirc giao hang va théng béo giao hang.

$3Piéu khoan thanh toan: Quy dinh phuong thitc thanh toan, ngudi thanh toan, ngudi thy husng; ngan hang pic vu
ngudi xuit khiu/ngudi nhap khau; thdi han thanh toan; cac éing tirxuat trinh dé duoc thanh toan.
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1. By Irrevocable Letter of Credit at sight from B/L date for the full amount of

the contract value.

2.L/C beneficiary: KOLON INTERNATIONAL CORP.
KOLON TOWER. Annex 1-22,
Byeolyang-Dong Kwacheon City
Kyonggi-Do 427-040, Korea

3. L/C Advising Bank: KOREA FISRT BANK, Seoul City, Korea

4. Bank of Opening L/C: VIETCOMBANK/EXIMBANK

5. Time of Opening L/C: Within July 5, 2011

6. Payment documents:

Payment shall be made upon receipt of the following document:

- 3/3 of clean on board Bill of Lading marked “FREIGHT PREPAID”.

- Commercial invoice in triplicate.

- Packing list in triplicate.

- Certificate of origin issued by manufacturer.

- SUCOFINDO's Certificate on quality/weight.

- One copy of sailing telex/shipping advice.

- Remark: third party’s shipping document acceptable.

- 1/3 B/L and transport documents sent by DHL.

Article 5: Insurance >*

- Covered by the seller.

- Covering: ALL RISKS; 110% of Invoice value.

- Insurance policy/certificate showing claim payable at Hochiminh city,
Vietnam by the Vietnam Insurance Company, Hochiminh city branch.

Article 6: Force Majeure *°

1. Should any circumstances arise preventing either party from full or
partial carrying out its obligations under the contract (namely: acts of gods,
acts of the elements, fire, war, military operations of any nature, blockade or
prohibition of export, import), the period stipulated for performance of the
contract shall be extended accordingly.

2. In the event of these circumstances prevailing for more than fulfill its
obligations under the contract, and in this case, neither party shall be entitled
to indemnity of any looses it may sustain.

3. The party unable to carry out its obligations under the contract shall
advise the other party of the commencement and termination of the

54 Piéu khoan bao hiém: Didu khain nay néu Ién caadndung ai § chiu chi phi mua bo hiém; pham vi bio hiém va
gia ti hang héa an dugc bao hiém (théng thuong bio hiém 110 ti gia hoa don). Noi khiéu rai doi bdi thudng bio hiém:
thuong quy dinh & nude nguodi mua dé tién cho ngudi mua khéu nai doi bdi thuong khi ¢ @i ro xay ra.

5 Piéu khoan bat kha khang: Bat kha khang 1a truong hyp nhitng nhan ét khach quan tac dong lam cho hop dg
khong tk¢ thuc hién dugc va trong niing truong hyp nay khong ai bcoi la phii trach nhém bdi thuong thigt hai.

Su kién bit kha khiang mang 3 dic diém:

- Sy kién khéng tié luong trude dugc, mang tinh ft ngy;

- Nhitng sr kién ma ngudi mua va nguoi ban khéng th vugt qua duoc;

- Nhirng sr kién d6 xay ra bén ngoai, mang tinh khach quan.

Trong thec té, s kién bit kha khéng thuong la: thién tai ba han, dong dat, 1ii lut, dam tau, song tn; tham hoa do con
nguoi gy ra nhu chién tranh, @m van kinh €, dinh cong, bii cong; nhirng quy dinh ¢im xuit nhap khiu caa Chinh ph.
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circumstances preventing performance of the contract within 5 days.

4. A certificate issued by the Chamber of Commerce of the sellers’ or
buyers’ country shall be sufficient proof of the operation and the duration of
such circumstances.

Article 7: Claim °°

All claim by Buyer shall be made by telex or fax within 7 days after cargo
arrived at destination port and shall be confirmed in written form sent to the
Seller within 21 days after receipt of Survey Report of Vinacontrol Hochiminh
city.

Article 8: Arbitration >’

1. In the execution course of this contract, all dispute not reaching at
amicable agreement shall be settled by the Economic Arbitration Board of
Hochiminh city under the rules of The International Chamber of Commerce
whose awards shall be final and binding both parties.

2. Arbitration fee and other related charges shall be borne by the loosing
party, unless otherwise agreed.

Article 9: Penalty °8

1. To delay shipment/delay payment:. In case delay shipment/delay
payment happens, the penalty for delay interest will be based on annual rate
15 percent.

2. To delay opening L/C: In case delay opening L/C happens, the Seller
has the right to delay shipment.

3. To cancellation of Contract: If Buyer or Seller wanted to cancel the
contract, 5% of total contract value would be charged as penalty to that party.
Article 10: General Condition

1. By signing this Contract, previous correspondences and negotiations
connected herewith shall be null and void.

2. This contract comes into effect from signing date, any amendment
and additional clause to these conditions shall be valid only if made in written
form and duty confirmed by both sides.

3. This contract is made in 6 English originals, each side keeps 3.

FOR THE SELLER FOR THE BUYER

S6Piéu khoan khiéu nai: Khiéu rai 1a dé ngh do not bén dua ra d6i véi bén kia vi § lugng, chit lugng hang giao hix
mot 6 van dé khac khéng phudp vai cac diéu khain da dugc quy dinh trong lyp dong.

57 Piéu khoan trong tai: Cac i dungquy dinh trong diéu khain nay Ia: ai &1a ngudi phan xr, tda &n qué gia hay toa
an tong tai, tong tai nao, thanhip ra sao dé giai quyét tranh clp gitta cac bén giaoidch khi nhing tranh chp nay
khoéng i giai quyét bing con dwong thuong luong:

- Luat nao dugc ap ding xét xr;

- Pia diém tién hanhtrong tai;

- Cam Kt chip hanh qugt dinh aia trong tai;

- Phan dinh chi phi tong tai.

58 Pidu khoan phat: Diéu khain nay quy dinh nhirng bién phap khi ip dong khong dugc thyc hién, toan b hay mot
phan. Biéu khain nay cé 2 mc tiéu:

- Rang bc ddi tac nghiém tuc tirc hién cac diéu khaan hop dong;

- Xéc dinh $ tién phii tra nhim bdi thuong thigt hai gay ra: plat chim giao hang; pit hay hop ddng.
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3. Té chirc thwe hién hop dong ngo ai thwong
3.1. CAc nhan t 6 tac déng

Sau khi ky két hop déng ngoai thwong, nha xuit khdu hodc nha nhap
khau phai 1am mot sbé cong viéc dé td chirc thwe hién hop dbéng xuat khau
hodc nhap khau da ky. Sé lwong va ndi dung céng viéc ma doanh nghiép can
lam phu thudc vao cac nhan té sau:

3.1.1. Phu thu éc vao chinh sach qu an ly c ia nha nwéc

DPbi v&i nhivng mat hang ma doanh nghiép da ky hop déng xuéat khau
hodc nhap khau, c6 nhirng mat hang phai xin gidy phép xuat khau hodc nhap
khdu cla co quan quan ly nha nwéc. Hang ndm, B6 Céng Thwong c6 ban
hanh co ché quan Iy xuat nhap khau, trong d6 cé quy dinh nhirng mat hang
cdm xuét khiu, nhap khdu va nhirng méat hang phai xin gidy phép khi xuét
nhap khau.

Ccung va&i tién trinh hdi nhap kinh t& qudc té, danh muc cac mat hang
phai xin gidy phép trwédc khi xuat khau, nhap khau giam dan.

3.1.2. Phu thu 6c vao phwong thirc va diéu ki én thanh toan qu é6c té

Trong hoat dong ngoai thwong, cac doanh nghiép thuwdng st dung cac
phwong phap thanh toan quéc té nhw: nhé thu, chuyén tién, ddi chirng tw tra
tién hodc tin dung chivng tir. Mi phwong thirc thanh toan doi héi nha xuéat
khau, nha nhap khau phai thwc hién cac cong viéc khac nhau & cac giai doan
khac nhau lién quan dén 16 hang xuét nhap khau.

3.1.3. Phu thu 6c vao diéu ki én thwong mai (Incoterm s)

Néu doanh nghiép xuat khau theo diéu kién nhém E va F, nguoi ban
khong phai thué phwong tién van tai (trte tredng hop dwoc nguwdi mua uy
quyén) va khdng phai trd cwdc phi van tai chinh, cac nghia vu nay nguwdi mua
thwc hién.

Trong khi d6, néu xuét khiu theo diéu kién CIF, nguwoi ban phai thuc
hién thué phuwong tién van tai va phai tra cwdc phi van tai chinh. Ngoai ra,

nguwdi ban con phai mua bao hiém cho hang hoa chuyén ché.
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3.1.4. Phu thu 6c vao dac diém, tinh ch at cGa hang hoa chuyén ch &

Hang chuyén ché bang container hay hang roi, hang 16ng... Viéc nay
quyét dinh thué tau chuyén hay tau cho; c6 phai thuc hién dong géi bao bi
hay khéng; hang néng san thwc pham phai qua khau giam dinh chat lwong bat

budc; phai thye hién khir tring; phai lay gidy kiém dich dong vat, thuc vat. ..

3.2. Quy trinh t & chirc thwce hién
3.2.1. Quy trinh t 6 chirc th wc hién hop déng xu at kh au

Xin gidy phép xuat khau (néu co)

Thu@ phwong ti¢n Chuan bi Yéu cu Mua bao fliém khi
van tai khi Xu at hang hoa nguwoi mua Xuat khau theo
khau theo dieu dong géi,| |lam tha tuc dieu khoan CIF,

khoan Incoterms ky ma thanh toan CIP va diéu khoan
nhém C haic D hidu ban dau nhém D

> Tau chuyén
> Tau chy
Lam thii tuc|  |Gidm dinh sb lwgng Xin C/O
hai quan va chat legng hang xuat khau
Xu{it kh flu xuat khau
Giao hang | | Lam bg chirng tir| | Thong bao chg
xuat khau thanh toan nguol mua




3.2.2. Quy trinh t 6 chirc thwc hién hop déng nh ap khau

Xin gidy phép nhap khau (néu co)

v

Lam tha tuc thanh toan qudc té ban dau

v v

A
Thué phwong Mua bao hiém hang Yéu caunguoi
tién v@nvtﬁi Kkhi hoa khi nhap khau ban giao hang
nhap khau E, F E, F, CFR, CPT

A 4

> Tau chuyén | | Phoi hop véi ngan
hang kiém tra b
> Tau chy chang tir
v v
Lam thi Thanh Nhan Giam dinh Khiéu nai
tuc hai toan, | hangtir | |s0 lwgng va doi boi
quan nhap nhan b “Inguwoi van[|chat lugng thuong
khau chieng tir tai hang hoa (néu co)

4. Cac chng tr thwéng str dung trong kinh doanh XNK
4.1. Héa don thwong mai (Commercial Invoice)
4.1.1. Khai ni ém

Hoéa don thwong mai la chirng tir co ban cda khau thanh toan, la yéu
cau cla ngwdi ban doi ngudi mua phai trd s tién hang ghi trén hoa don.

Hda don thwong mai cé nhirng tac dung sau:

- La trung tdm cuda bé chirng tr thanh toan. Trong trwdng hop bd chirng
tr c6 hdi phiéu kém theo, qua hda don ngwdi mua c6 thé kiém tra [énh doi
tién trong héi phiéu, khi khéng c6 héi phiéu, héa don cé tac dung thay thé cho
héi phiéu, lam co s& cho viéc doi tién va tra tién.

- Khi khai bao hai quan, héa don néi I&n gia tri cia hang héa va la bang
chirng ctia sy mua ban, trén co s& dé co’ quan hai quan tién hanh giam sat,
quan Iy va tinh tién thué.

- Héa don cung cép nhirng chi tiét v& hang héa can thiét cho viéc théng

ké, déi chiéu hang hoa véi hop déng va theo ddi thwe hién hop déng.
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- Héa don thwong mai phai néu dwoc dac diém hang hoa, don gia, tdng
gia tri hang hoa, diéu kién co s& giao hang, phwong thirc thanh toan, phwong
tién van tai...

Hoéa don cé thé dwoc [ap thanh lam nhiéu ban, dé dung cho nhiéu muc
dich khac nhau: xuét trinh cho ngan hang dé doi tién hang, xuét trinh cho
cong ty bao hiém dé tinh phi bao hiém, tinh thué hai quan...

4.1.2. Cac bat hop |é thweng g ap khi | ap héa don thwong mai

Céc bét hop & thworng gap khi lap héa don thwong mai trong thanh toan
bang phwong thire L/C.

a. M6 té khac véi phdn mé ta hang héa trong L/C

Noi dung mé ta hang héa trong L/C va héa don bao gém: tén hang hoéa;
sb lwong va trong lwong tinh; gia don vi va diéu kién co s& giao hang; quy
cach phdm chat; ky ma hiéu cta hang hoa; tdng gia tri héa don bang sé va
bang chir.

b. Nguoi ldp hoa don khac voi nguoi dwoc quy dinh trong L/IC

Théng thwong, hoa don sé do ngwdi thy hudng L/C, nha san xuét 1ap
tuy theo phwong thiee giao dich. Tuy nhién:

- Néu thw tin dung khéng quy dinh ré ai la nguwdi sé lap héa don thi
ngu®i thu hwdng phai la ngwdi [ap héa don.

- Trong trwdng hop xuét khiu Gy thac, cd sy déng y cha hai bén mua
ban, L/C c6 thé cho phép nguei lap héa don 1a mot ngudi khac véi ngudi thu
hwéng trong L/C. Trong trwdng hop nay, L/C phai ghi rd “Commercial invoice
issued by the third party is acceptable”.

c. Nguoi thu hudng khéng ky tén trong héa don méac du L/C c¢é quy dinh.

d. Pon gié va diéu kién giao hang khong gidng L/C quy dinh.

e. Pon vj tién té trong héa don khéac véi L/C quy dinh.

f. Trong lwong bao bi, trong lwong tinh, sé kién hang khéng déng nhat véi cac
chimg ter khac.

g. Nhimg phu phi khac khéng quy dinh trong L/C nhuwng lai dwoc tinh trong

hoa don thwong mai.
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h. T4y x6a, stra chira khong duoc ky tat.
4.1.3. Cach khac phuc sai s6t khil ap héa don
Céch thirc khac phuc sai s6t khi 1ap héa don thwong mai trong thanh

toan bang L/C:

N6i dung sai s6t Céch kh &c phuc sai sot

1. Ngay lap héa don Ngay lap héa don phai trwéc hodc bang véi ngay ky
B/L.

2. S6 ban, loaihéa - S6 ban xuét trinh phai bang sé ban ma L/C yéu cau.

donkhixuattinh /¢ yau ciu “Signed Commercial Invoice” thi héa

don phai c6 chir ky ngudi ban.

- Néu L/C khéng néi gi vé loai héa don thi nguoi ban
phai xuat trinh sé lwong héa don nhw yéu cau va
trong d6 phai ¢ it nhat mét ban c6 dau “ORIGINAL”.

- Xuét trinh hda don phai dung nhw yéu ciu L/C nhu:
bao nhiéu ban gbéc (ORIGINAL), va ban phu (COPY).

3. M6 ta hang hoa - M6 ta hang hoéa phai phu hgp véi mé ta hang hda
trén L/C.
- Néu L/C c6 yéu ciu nhirng ghi chd trén md ta hang
hoa thi héa don va cac chirng tir khac cling phai dworc

thé hién.

4. Tri gia hoa don - Néu giao hang tirng phan khéng cho phép thi tong tri
gia hoa don phai ndm trong dung sai cho phép cta
thw tin dung.

- Néu giao hang tivng phan cho phép thi tri gia hoa
don c6 thé nhd hon tri gia L/C nhwng giao hang lan
cudi cung thi tdng trj gia cla tat ca 1an giao hang c6

thé nhé hon tri gia L/C 1a 5% khéng bi giam.
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- Bdi v&i hang chuyén ch® dang r&i thi dung sai cho
phép la 5% cho sé lwong va sb tién nhung sé tién

thanh toan khéng dwoc vuot sb tién quy dinh trén L/C.

5. Ngudi lap hoa - Néu L/C khéng quy dinh rd ai 1a nguwdi 1ap thi nguoi
don thu hwdng sé la nguwoi lap.
- Néu L/C ghi “Commercial Invoice by a third party is
acceptable” c6 nghia la mét ngudi khac khéng phai la

nguwdi thu hwdng la nguoi 1ap hoa don.

4.2. Phiéu déng géi hang héa (Packing List)
4.2.1. Khai ni ém

Phiéu dong goi hang hoa 1a ban ké khai tat ca hang hoa dwng trong mot
kién hang (thung hang, container...). Phiéu déng géi dwoc 1ap khi dong goi
hang hoa.

Phiéu dong goi tao diéu kién cho viéc kiém dém hang hoa trong méi kién.
N&i dung ¢ Ga phi éu déng goi hang héa bao gom:

Tén nguoi ban hang, ngwdi mua hang; tén hang; sé hiéu hop ddng; sé
L/C; tén tau, ngay bdc hang, cang boc hang, cang d& hang; sb thir tw cta kién
hang; cach dong goi; sb lwong hang héa dwng trong kién hang; trong lwong
hang hoa dé, thé tich cha kién hang; sb lwong container va s container...
Phiéu déng g6i hang héa thwong dworc 1ap thanh 03 b an:

- M6t ban dé trong kién hang dé cho nguwdi nhan hang co thé kiém tra
hang trong kién khi can, né 1a chirng tir dé déi chiéu hang héa thuc té voi
hang héa do ngu&i ban guri.

- M6t ban dé cuing v&i cac phiéu déng goéi khac tao nén mét bo day du.
B& nay dwoc xép vao trong kién hang thir nhat cda 16 hang.

- M6t ban con lai cling dwoe 1ap thanh mét bd véi cac phiéu khac, bd

nay dwoc kém véi héa don dé xuét trinh cho ngan hang thanh toan.
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4.2.2. Phan lo ai
Phiéu dong géi thédng thwdng cé 02 loai:

- Phiéu déng goi chi tiét (Detail Packing List): Phiéu dong goi liét ké chi
tiét, t mi hang héa trong kién hang.

- Phiéu doéng goi tap trung (Neutral Packing List): Trén phiéu déng goi
khéng ghi t&n ngwdi ban va ngwei mua nham dé ngudi mua cé thé sir dung
phiéu nay ban lai hang hoa cho nguoi thi ba.

4.3. Van don dwérng bi én (Bill of Lading)
4.3.1. Khai ni ém

Van don dwdng bién la bang chirng vé nhirng diéu khoan cia hop déng
van tai dworng bién, & bién lai ctia ngudi chuyén ché xac nhan ho da nhan
hang dé ché.

Van tai don dwdng bién 12 mét chirng tr s& hiru hang héa, quy dinh
hang hoa sé giao cho ai & cang dich, do d6 cho phép mua ban hang hoéa bang
cach chuyén nhuong BIL.

4.3.2. Cong d ung c ta van don dwong bi én

- Lam can c khai hai quan, 1am thu tuc xuat nhap khiu hang hoa;

- Lam tai liéu vé hang hdéa kém theo trong bd chirng tlr thwong mai
nguwoi ban gé&i cho ngwdi mua hodc ngan hang dé nhan thanh toan tién hang;
- Lam ching t&r d& mua ban, cadm cb va chuyén nhwong hang hoa;

- Lam can c xac dinh sé lwong hang da dwoc ngudi ban givi cho ngudi
mua, dwa vao dé ngudi ta ghi sb, thdng ké, theo ddi viéc thwe hién hop dong.
4.3.3. Phan lo ai van don
a. Xét trén van don c6 ghi chi x4u vé hang héa

- Van don hoan hao (Clean B/L): la van don khéng cé thém diéu khoan
nao hay ghi chd rd rang diéu kién khiém khuyét ctia hang héa hay cta bao bi
hang hoa.

- Van don khéong hoan hao (Unclean B/L): |a loai van don trén d6 nguoi
chuy@n ché c6 ghi chi xau vé tinh trang hang hoa hay bao bi. Béi véi cac loai

B/L nay, ngan hang sé tr chdi thanh toan, trr khi cé quy dinh riéng.
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b. Xét theo d4u hiéu nguoi van tai nhadn hang khi hang da duoc xép 1én tau
hay chua, thi B/L dwoc chia lam 2 loai:

- Van don da xép hang (Shipped on Board B/L): |4 van don duwoc cip
cho nguwdi géi hang khi hang hda da nam trong khoang tau.

- Van don nhan hang dé xép (Received for Shipment B/L): 1a van don
dwoc cap trwdce khi hang héa dwoc xép 18n tau. Trén B/L khdng ghi rd ngay
thang hang hoa dwoc xép xudng tau. Do vay, sau khi hang héa dwoc xép
xudng tau, ngudi g&i hang phai dem van don nay dén hang tau dbi l1ay van
don da xép hang mai co gia tri thanh toan.

c. Xét theo quy dinh vé nguoi nhan hang trén B/L, thi c6 céc loai B/L sau

- Van don theo Iénh (B/L to order): La loai van don quy dinh nguoi
chuyén ch& sé giao hang theo Iénh cua ngwdi glri hang; theo 1énh cua ngan
hang (B/L to the order of issuing bank).

- Van don dich danh (B/L to a named person/ Straight B/L): |a loai van
don trong do c6 ghi rd tén va dia chi nhan hang & muc “Consignee” va “Notify”.
Do dé, hang chi c6 thé giao cho nguwdi cé tén dwoc ghi trén BIL.

- Van don xuét trinh (Bearer B/L): Con goi la van don vé danh vi trong
van don khéng ghi ré tén ngudi nhan hang cling khéng ghi rd theo Iénh cua ai.
Do vay, ngwdi chuyén ché sé giao hang cho bat clr ngwdi nao cdm van don
va xuét trinh cho ho. Van don nay dwoc chuyén nhwong bang cach trao tay.
d. Xét theo ddu hiéu hang héa cé duoc chuyén tai hay khong, thi van don cé
cac loai sau:

- Van don di thang (Direct B/L): la loai van don cp cho cac hang hoa
dwoc chuyén ché bang mét con tau di tv cang xép dén cang dich, nghia la
tau ché hang di thang tlr cdng dén cang.

- Van don subt (Through B/L): 1a loai van don trong trwdng hop chuyén
ch& hang hoa gitra cac cang bang hai hodc nhiéu con tau thudc hai hay nhiéu
chd tau khac nhau. Ngwdi cap van don di sudt phai chiu trach nhiém vé hang

hoa trén chang dwdng tir cdng xép hang dén cang d& hang cubdi cing.
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- Van don dia hat (Local B/L): la loai van don do cac tau tham gia
chuyén ché cap, loai B/L chi cé chirc ndng la bién lai nhan hang ma thoi.
e. Xét theo véan don duoc |ap theo hop déng thué tau hay khéng, c6 2 loai

- Van don theo hop déng thué tau (Chater Party B/L): 1a loai van don do
thuyén trwdng cla tau cap, chi in mot mét trwdc, con mat sau dé trang nén
con c6 tén goi 1a B/L lwng trdng (Blank back B/L). Théng thwéorng, ngan hang
sé& tlr chdi thanh toan cac loai B/C nay, trir khi c6 quy dinh khéc trong L/C.

- Van don tau chg (Bill of Lading): la loai van don théng thwdng, dwoc
st dung trong mua ban ngoai thwong va dwoc ngan hang chip nhan thanh
toan néu dwoc lap theo dung quy dinh cta L/C.

4.4. Giay ch teng nh an xu at x & (Certificate of Origin)
4.4.1. Khai ni ém

Giay chirng nhan xuét x& 14 chirng ttr do co’ quan c6 tham quyén (& Viét
Nam thuwdng la dai dién B6 Cong Thwong hoac Phong Thuwong mai Cong
nghiép Viét Nam) cap dé& xac nhan hang héa dwoc san xuat hodc ché tao ra
tai mot nwdc hodc ving 1anh thé nhét dinh.

4.4.2. Y nghia cta giay ch rng nh an xu at x & (C/O)

- Hang hoa xuét khau, nhap khau cé gidy chirng nhan xuét x& C/O sé
dwoc hwdng ché do wu dai vé thué quan va phi thué quan theo cac diéu wéc
qudc té ma Viét Nam ky két hodc gia nhap.

- Gidy chirng nhan xuét x& 1a co s& dé cac qudc gia thwe hién chinh
sach thwong mai; ap dung cac bién phap phong vé nhw chéng ban pha gié,
chdng tro’ cAp xuét khau. ..

4.4.3. Cacloai C/O
Gidy chirng nhan xuét x& cé nhiéu loai:

- Form A: La loai C/O dung cho cac méat hang xuéat khau sang cac nwéc
thuéc hé théng GSP (Generalized System of Preferences — Ché d6 wu dai
thué quan phd cap).

- Form B: Dung cho t4t ca céac loai hang hoa xuat khau di cac nuéc.
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- Form O: Dung cho méat hang ca phé xuat khiu qua cac nuwdc thudc
Hi&p hoi ca phé thé gii.

- Form X: Dung cho mat hang ca phé xuat khadu qua cac nwédc khdng
thudc Hiép hdi ca phé thé gioi.

- Form D: Dung cho hang héa xuéat khdu sang cac nwéc thude thanh
vien ASEAN dé duoc hwdng wu dai theo “Hiép dinh vé chwong trinh wu dai
thué quan c6 hiéu lwc chung (CEPT - Common Effective Preferential Tariff) dé
thanh 1ap khu viee thwong mai tw do AFTA”.

- Form E: Dung cho hang hoéa cua Viét Nam dwgc hwdng wu dai trong
chwong trinh Hiép dinh Thwong mai hang héa Asean — Trung Quéc.

- Form AK: Uu dai theo khu vwc mau dich tw do Asean — Han Qubc.

- Form S: Quy tac xuét x& ap dung cho cac mat hang duwoc hwdng wu
dai thué suat nhap khau Viét Nam — Lao.

- Form AJ: Thyc hién wu dai thué quan khi hoat déng thwong mai voi
Nhat Ban.

4.5. Chirng ttr bao hiém (Certificate of Insurance)
4.5.1. Khai ni ém

Chang tir bao hiém la ching tr do ngwdi bdo hiém cip cho ngudi dwoc
b&o hiém, nham hop thirc héa hop ddng bao hiém va 1a chirng tr diéu chinh
quan hé gitra t& chirc bao hiém va ngudi dwoc bao hiém.

Trong méi quan hé nay, t6 chirc bado hiém nhan bbi thuwérng cho nhivng
tdn that xay ra vi nhirng rdi ro ma hai bén da thda thuan trong hop déng bao
hiém, con nguoi dwoc bao hiém phai nép cho ngudi bao hiém mot sé tién
nhat dinh goi 1a phi bao hiém.

4.5.2. Cac chpng ttr bao hiém thwéng dung
Ching tir bao hiém thwdng dwoc dung 1a don bao hiém va gidy chirng nhan
b&o hiém

a. Pon bdo hiém (Insurance policy):



Pon bao hiém la chirng tr do td chirc bdo hiém cép, bao gbm nhirng
diéu khoadn chu yéu cta hop déng bao hiém, nham hop thirc héa hop dong
nay. Pon bao hiém gbm co:

- Céac diéu khoan chung va c6 tinh chat thuwérng xuyén, trong dé ngudi ta
quy dinh rd trach nhiém ctia ngwdi bao hiém va nguwdi dwoc béo hiém.

- Cac diéu khoan riéng vé dbi twong bao hiém (tén hang, sb luvong, ky
ma hiéu, t&n phwong tién ché hang...) va viéc tinh toan phi bao hiém (tri gia
ba&o hiém hodac sb tién bao hiém, diéu kién bao hiém, phi bao hiém...).

b. Gidy chung nhan bdo hiém (Insurance Certificate):

Gidy chrng nhan bao hiém la ching tr do nguoi bao hiém clp cho
ngudi dwoc bao hiém dé xac nhan hang héa bao hiém theo diéu kién hop
dong.

Ngan hang sé tir chdi chap nhan thanh toan cho nhirng gidy chirng
nhan bao hiém sau:

- Chirng tr bao hiém c6 ngay phat hanh tré hon ngay bbc hang Ién tau
hodc ngay g&i hang di hoac ngay nhan hang dé géi hang di.

- Loai tién ghi trong ching tir bao hiém khac véi loai tién ghi trong L/C.

- Chirng tr bdo hiém do cac nha mai gi¢i bao hiém cép.

- Chirng t&r bdo hiém chwa dwoc ngudi mua bao hiém dich danh ky hau.

- Mtrc mua bao hiém phai dung nhw quy dinh cda L/C. Vi du: L/C quy
dinh mrc bao hiém la 110% gia tri cta CIF, néu ngwdi xuat khau tham chi
Xuat trinh chirng ttr bao hiém 120% hoac 125% tri gia cia CIF sé khéng dwoc
ngan hang chap nhan.

4.5.3. Nhirng lwu y khi 1ap don bao hiém

Nhirng rai ro Céch gi ai quy ét

1. Ngay lap gidy chirng Ngay lap gidy chirng nhan bao hiém phai truéc
nhan bao hiém ngay hodc bang v&i ngay giao hang.

2. Loai bao hiém - L/C va hop déng quy dinh mua bao hiém loai gi

thi phai mua dung loai do.

- L/C khéng quy dinh thi ngwdi ban cé thé mua
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diéu kién ICC (C).

3. S6 ban

- L/C khéng quy dinh thi ngwdi ban cé thé xuét
trinh 2 ban (chinh).
- Théng thwong L/C quy dinh xuét trinh 3 ban géc.

4. Tén cbng ty bao

hiém

- Tén céng ty bao hiém phai theo yéu cau cla
L/C. Néu L/C khdng yéu ciu, ngwdi ban co thé
chon lya cdng ty bao hiém bat ky.

- Néu c6 tai bao hiém thi phai ghi tén céng ty tai

bao hiém.

5. Pham vi bao hiém

hang hoa

- L/C quy dinh bao hiém bbdi thuwéng téi dau thi
trén gidy chirng nhan bao hiém phai ghi dung dia
diém dé.

- L/C khéng quy dinh thi bao hiém hang hoéa

thwérng tai cang téi cudi cing.

6. Ky hau gidy chang

nhan bao hiém

- Néu L/C quy dinh phai ky hau thi ngwdi mua bao
hiém lat mat sau ky tén va déng d4u.

- Néu L/C khéng dé cap gi thi nguwdi mua van phai
ky hau.

- Néu L/C ¢6 quy dinh gidy chirng nhan bao hiém
“Endorsed to... bank” thi ngwdi mua bao hiém lat
mat sau ky tén dong dau va ghi thém “Pay to the
order of... bank”.

- Néu L/C quy dinh gidy chirng nhan bao hiém “To
order and endorsed in blank” thi ngw®i mua bao
hiém 1at mé&t sau ky tén déong dau va ghi “Pay to

the order of (tén nguwdi gilr chirng tlr cudi cung)’.




4.6. Giay ch trng nh an sé lwong/ch at lwong hang héa
4.6.1. Khai ni ém

Gidy ching nhan chét lvong/sd lwong hang héa 1a ching tlr xac nhan
chat lwong/sd lwong cta hang thue giao va chirng minh phdm chét sé lwong
hang phu hop véi cac diéu khoan cta hop déng.

Gidy chirng nhan pham chat c6 thé do ngwdi cung cap hang, hodc co
quan kiém nghiém hang cép, tuy theo sy théa thuan gilra ngwdi mua va
ngwoi ban.

4.6.2. Noi dung
a. Truong hop gidy ching nhan do Co quan cé thdm quyén cap:
Gidy chirng nhan chét lvong/sd lwong thé hién nhivng ndi dung sau:

- Tén ngudi giao hang;

- Tén ngwdi nhan hang; tén ngwdi nhan thdéng bao.

Nhirng ndi dung trén phai phu hep v&i B/L va cac chirng tlr khac:

- Loai hang hoa giao;

- Sb lwong, khdi lwong, trong lwong hang hoa;

- Tén tau, sé B/L, ngay tau di, cang di, cang dén;

- Két qua kiém tra, trong doé phai thé hién day du nhirng két qua va noi
dung ma L/C yéu cau nhu:

+ Chét lwong hang hoa kiém tra: nhirng chi tiéu chat lwong hang
héa cu thé.

+ Noi kiém tra;

+ Ngay kiém tra.

- Chi¥ ky xac nhan cuta co quan kiém tra.

O Viét Nam co quan giam dinh chat lwong va sé lwong thuwong do cac
cong ty giam dinh thanh lap theo Luat doanh nghiép hodc Vinacontrol cap.

b. Truomg hop gidy chung nhdn do ngudi ban 14p:
Trén gidy chirng nhan chat lwong/sé lwong thé hién:
- Tén nguwdi ban, dia chi;

- Loai hang, ky ma hiéu;
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- S lwong, khdi lwong, trong lwong;
- Chét lwong hang héa: ngwdi ban phai néu rd chat lwong hang hoa,
nhirng théng sbé k¥ thuat, tiéu chuan hang hoa...

- L&i cam két clia ngudi ban vé loai hang nay.

4.6.3. Céac loai hang hoa ¢ an phai c6 gi ay ch trng nh an ch at lwong/sé

lwong
Hang hoéa xu at khau Hang hoéa nhap khau
1. Dau thd 1. Xang dau
2. Gao, cao su, ca phé, lac, che 2. Phan bon
3. Than da 3. Hang dién tt, do dién
4. Thuc pham twoi séng va ché 4. Thye phadm dé udng
bién (bao gém ca hai san) 5. May moc thiét b 1é va thiét bi
5. D&t may xuéat ngoai EU. toan bd, phu tung
6. San lat 6. Thép

7. Duoc lieu va dwoc pham

(theo quy dinh ctia Bo Y té)

Trong thanh toan theo phuwong thirc L/C, ngan hang sé héng chap nhan
nhirng chirng twr sau day:

- M6 ta chét lwong hang héa trén gidy chirng nhan khac véi quy dinh
cua L/C.

- Co quan cép gidy chirng nhan chét lwong khdng phai la co quan nhw
quy dinh trong L/C.

- Ngay cép gidy chirng nhan sau ngay giao hang.
4.7. Giay ch rng nh an ki ém dich va gi &y ch ('ng nh an vé sinh

Giay chirng nhan kiém dich/vé sinh 1a chirng t¥ do co quan nha nwéc
cap cho chld hang dé xac nhan hang héa da dwoc an toan vé mat dich bénh,
sau hai, nAm doc...

- Gidy chrng nhan kiém dich san pham déng vat do co quan kiém dinh

ddng vat cap cho cac hang héa la ddong vat hodc cac sadn pham déng vat
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(trieng, thit, 16ng, da, cé...) hodc bao bi cla ching, xac nhan da kiém tra va xd
ly chéng céc bénh dich.

- Gidy chirng nhan kiém dich thyc vat do co quan bao vé thwc vat cap
cho hang hoéa l1a thyc vat hodc c6 nguén gbc thue vat, xac nhan hang da dwoc
kiém tra va xt ly chéng cac bénh dich, nAm déc, cd dai...

- Gidy chirng nhan vé sinh do co quan c6 thdm quyén kiém tra vé pham
chat hang héa hoac vé y t& cap cho chld hang, xac nhan hang héa da duoc

kiém tra va trong dé khoéng cé vi tring gay bénh cho ngwdi stv dung.
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PHU LUC 1: MUC PHI NGAN HANG NGHIEP VU THANH TOAN QUOC TE

(Nguén: Ngan hang qu éc gia Australia — National Australian Bank)

Dich vu
STT ngan Tén mupc phi Mcpc phi
hang
Phi duy tri tai khoan ngoai ]
. . 40 USD/thang
Tal té
01 khodn Giao dich chuyén khoan 30 USD/giao dich
ngoait¢ . 2,2% tong sb tién guvi/rat
Guwi tién/rat tién o
(t6i thiéu 30 USD)
Nh¢ thu kem ching tw ] o
_ 0,25% tdng gia tri nh&
(D/P: Documents Against P ..
thu (t6i thieu 90 USD, toi
Payment; D/A: Documents
_ da 850 USD)
02 Nho thu Against Acceptance)
Phi x& ly chirng tir va trao
. _ 25 USD
doi thong tin
Phi tlr chéi thanh toan 90 USD
.. i 1,5% tri gia hdi phiéu (tdi
HOi Ky hau héi phiéu .
y thieu la 90 USD)
03 phiéu; S— -
] Nhan/gwi héi phiéu, séc de
séc 40 USD
nh¢ thu
X 0,2% so tién chuyén (t6i
Chuyén ] P 2 £
04 i3 Phi chuyén tién thiéu 30 USD, t6i da 600
ién
USD)
Phat hanh L/C: Loai théng
120 USD
thwdng
Tin dung _
Phi x&r ly chirng tlr va trao
05 chirng o 15 USD
" doi thong tin
Vi
Phat hanh L/C: Loai ky quy
YAy 90 USD

100%
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Thoéng bao L/C 90 USD

Hiéu chinh L/C 90 USD

Théng bao hiéu chinh L/C 50 USD

0,25% gié trj s tién
Hay/gidm sb tién L/C hay/giam (t6i thiéu 90
USD)

Nha nhap khau tr chéi
thanh toan L/C

90 USD

Xt ly tranh chap L/C 90 USD

Phi giai quyét khiéu nai boi
hoan gi(ra ngan hang — 90 USD

ngan hang
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