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TONG CUC HAI QUAN Dic 1dp — Tw do — Hanh phiic

$é: 4 p@ TCHQ-TXNK Ha N6i, ngay 88 thang 5 nam 2022
V/v xir ly thue doi véi hang hoa thué gia
cdng lai nhung khong c6 co sé san xuat,
gia cOng

Kinh giri: Céng ty TNHH Céng nghé CAD CAM CAE.
(231-233 Lé Thanh Tén, phwong Bén Thanh, Qudn 1, TP. Hé6 Chi Minh)

Tong cuc Hai quan nhén duoc cong van sé 01/GC ngay 06/4/2021 cua
Cong ty TNHH Céng nghé¢ CAD CAM CAE @& nghi hudng dan v& viée xir ly
thué d6i voi hang héa nhap khiu dé gia cong cho thuong nhan nudc ngoai sau
do thué gia cong lai toan bd hang héa theo hop dong gia cong nhung ngudi ndp
thué (ky két t hop dong gia cong voi thuong nhén nuéc ngoai) khéng cé co so gia
cong. V& van dé nay, Tong cuc Hai quan ¢6 ¥ kién nhu sau:

Cin cirkhoan 6 Diéu 16 Luat thué xuét khau thué nhap khdu sb
107/2016/QH13, khoan 1 Biéu 10 Nghi dinh s6 134/2016/ND-CP ngay
01/9/2016 dugc sira doi, bo sung tai khoan 4 Piéu 1 Nghi dinh sb 18/2021/ND-
CP ngay 11/3/2021 cua Chinh phu quy dinh nguyén liéu, vét tu, linh kién nhép
khau dé gia cong san pham xuat khau; san pham hoan chinh nhap khéu dé gin
vao san phdm gia cong duge mién thué nhap khau.

Can cir khoan 2 Piéu 10 Nghi dinh- s6 134/2016/ND-CP duoc stra dbi bd
sung tai khoan 4 Piéu 1 Nghi dinh s6 18/2021/ND-CP quy dinh co s& dé xac
dinh hang héa dugc mién thué:

a) Nguoi ndp thué c6 hop ddng gia cong theo quy dinh tai Nghi dinh
50 69/2018/ND-CP ngay 15 thang 5 ndm 2018 cta Chinh phu quy dinh chi tlet
mét s6 dleu cua Ludt Quan ly ngoai thuong Nguorl ndp thué ké khai sé tiép
nhan hop ddng gia cong, phu luc hop dong gia cong trén to khai hai quan.

b) Ngudi nép thué hoic to chuc, ca nhan nhan gia cdng lai cho ngu'm nop
thué c¢é quyén s& hiru hodc quyén sir dung co s& gia cong hang hoéa xuit khéu
va may moc, thiét bi tai co s& gia cong trén linh thé Viét Nam va phai thyc hién
théng bao co s& gia cong, gla cong lai; hop dong g1a cong, hop ddng gia céng
lai, phu luc hop dong gia cong, phu luc hop dong gia cong lai cho co quan hai
quan theo quy dinh cta phéap luat hai quan...

¢) Truong hop ngudi nop thué (c6 hop dong gia cong) giao mdt phan hoic
toan bd hang hoa nhap khéu hodc ban thanh pham dugc gia cong tir hang héa
nhap khau theo quy dinh tai khoén 1 Bleu ndy thué t6 chirc, ¢4 nhan khac nhén
gia cong lai dap ung quy dinh tai diém b khoan nay dé gia cong mdot sb cdng
doan hodc toan by cong doan cua san pham sau d6 nhén lai ban thanh pham dé
tiép tuc gia cong hodc nhén lai thanh phim dé xuat khéu thi nguoi ndp thué
dugc mién thué nhap khéu d6i véi hang héa nhép khéu giao gia cong lai...



d) Nguoi ndp thué (c6 hop déng gia cong) chiu trach nhiém thyc hién
quyét toan tinh hinh sir dung hang hoéa nhéap khau dugc mién thué theo quy dinh
cua phap luat hai quan.

d) Lugng hang hoa nhép khau durge sir dung dé gia cong san pham da xuét
khau ra nudc ngoai, xuét khiu vao khu phi thué quan dugc mién thué nhap khau

la lvgng hang héa nhép khau thuc té duoc sir dung dé gia c6ng san pham da xuét
khau.

Can cir quy dinh néu trén, truong hop Coéng ty TNHH Coéng nghe CAD
CAM CAE nhap khau  hang hoéa de gia cong cho thuong nhén nudc ngoai nhung
Cong ty chua co6 quyén s& hiru hodc quyén str dung co s& gia cong hang hoéa
xuat khau, don vi nhan gia cong lai toan by hang héa cua Coéng ty c6 quyén s&
hiru hodc quyén st dung co s gia cong thi Cong ty chua dp img diéu kién quy
dinh tai khoan 2 Piéu 10 Nghi dinh s6 134/2016/ND-CP dugc sira dbi, bd sung
tai khoan 4 Dleu I Nghi dinh s6 18/2021/NP-CP (nguoi nop thué c6 quyén so
hiru hodc quyen su dung co s gia cong hang héa xuat khéu va may moc, thiét bj
tai co s& gia cong trén 1anh thé Viét Nam). Do d6, hang hoa nhép khau dé gia
cdng cho thuong nhan nuéc ngodi ctia Cong ty khong da diéu kién mién thué.
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